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Save Passamaquoddy Bay
A 3-Nation Alliance
PO Box 43, Eastport, ME 04631
(207)853-4123
www.savepassamaquoddybay.org
info/@savepassamaquoddybay. org

Kimberly D. Bose, Secretar%

Federal Energy Regulatory Commission
888 First Street, NE Room 1A
Washington, DC 20426

eFiled on 2009 July 24
Re: Docket Nos. CP07-52-000, CP07-53-000 & CP07-53-001 — Downeast LNG
Dear Ms. Bose,

This Comment references the 2009 .July 6 FEF!C—imposed Comment Deadline for
the Downeast LNG (DeLNG) Draft Environmental Impact Statement (DEIS), and | NAS-1
related inequities.

Downeast LNG knew that it was to supply information to FERC by the end of the
DEIS Comment Period. They also knew they could not meet that deadline, but
withheld that knowledge until the end of the Comment Period. In addition,
DelLNG objected to Save Passamaguoddy Bay's request to expand the
Comment Period, thus aggravating FERC's tacit denial of SPB's request to
extend the Comment Period.

Not only did DeLNG fail to meet the deadline, but they instructed FERC that
they would need 2-3 months after they obtain the information to supply
certain information FERC required. Plus — since the Maine Board of
Environmental Protection permitting takes around a year — in essence, DeLNG
indicated it will take an additional year, or more, to provide other
information FERC required by July 6.

A double standard has been applied by FERC: the applicant is bein% permitted to
abuse the deadline, while the public was expected to adhere to it. The damage | NAS-2
to the public has already been done.

Allowing DeLNG to violate this deadline with impunity violates the public
interest, since:

1) The public had no opportunity to comment on the information DeLNG
should have supplied, and there is no assurance the public ever will have
that opportunity prior to the Final EIS;

2) The public was denied more thorough consideration of the DEIS, even
while the applicant was allowed to violate the deadline.
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FERC’s decision not to extend the public comment period was a logistic
one, unrelated to the additional information requested from the applicant.
Even though the formal comment period was not extended, we make
every effort to respond to comments received up to the production of the
final EIS. If the applicant’s responses to our conditions are deficient, the
Commission may elect to include conditions in its Order requiring that
Downeast provide the information. The state permitting process occurs
outside of the NEPA process and FERC is not bound by that process;
therefore, we cannot address the commenter’s speculation as to the length
of the state process.

See response to Comment NA5-1. The Commission’s process did not
preclude the public from commenting on the draft EIS or any new
information provided by the applicant. The applicant’s submittals in
response to the FERC staff’s recommendations are posted on eLibrary and
are available for public viewing on the FERC’s website. Comments on
that information are encouraged, and we make every effort to respond to
comments received up to the production of the final EIS.
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When Quoddy Bay LNG (QBLNG; CP07-35, CP07-36, CP07-37, and CP07-38)
did not supply FERC with requested information for a year, FERC dismissed the
applicant from the permitting process. DeLNG has essentially indicated it will not
supply FERC with the required information until approximately another year
has passed beyond the 2009 July 6 deadline.

FERC has been informed in advance that DeLNG will abuse the deadline for
approximately an additional year. FERC now has the opportunity to save
taxpayers, federal agencies, state agencies, and the public a waste of time and
resources. As with QBLNG, it is similarly appropriate for FERC to
immediately dismiss DeLNG from the application process.

Barring dismissal, in order to satisfy NEPA and Environmental Justice
requirements, and the public interest, we believe FERC should:
1) Re-craft the DEIS to:
a) Include all information DeLNG omitted from the July 6 deadline;
b) Address the numerous and broad DEIS flaws and shortcomings
described in our — and others' — previous Comments, and
2) Reschedule a follow-on DEIS Comment Period and publication.

Accordingly, we believe FERC must then also reschedule:
1) The Final EIS publication date; and
2) The Commission's permitting decision.

Very truly,

/s/ Robert Godfre
Researcher & Webmaster
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In April 2008 the Commission notified Quoddy Bay that it was
suspending review of the Quoddy Bay LNG Import Project pending
receipt of requested information. Quoddy Bay provided no response to
that notification, therefore in October 2008 the Commission suspended its
review of the Quoddy Bay application. Conversely, Downeast has
continued to provide a response to all information requests, and if certain
information was not included in a response, Downeast has provided an
explanation for the lack of information.

A Supplemental Draft EIS was issued on March 28, 2013 which consisted
of a revised safety and security analysis only. This final EIS includes all
information submitted by the applicant since issuance of the draft EIS and
addresses all comments received to date.

Appendix S — Comments on the Draft EIS and Responses
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As required by the section 7 of the Endangered Species Act, we developed
our analysis of effects and mitigations for federally protected whales in
our Biological Assessment, which was appended to our draft EIS and
provided to the FWS and NOAA Fisheries for their review and comment.
We submitted a revised BA to the FWS and NOAA Fisheries in June
2012. The FWS and NOAA Fisheries will prepare Biological Opinions,
determining whether or not the federal actions associated with this project
would likely jeopardize the continued existence of a listed species, or
result in the destruction or adverse modification of designated critical
habitat. Downeast has proposed specific measures to minimize potential
impact on whales during construction and operation of its proposed
project. Our revised BA and final EIS incorporates these proposed
measures. The attachments to this comment letter are not included in this
appendix of the final EIS. They are available for review on the FERC’s
website under docket number CP07-52 (accession number 20090916-
5006).
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Omn August 21, 2009, weeks after the July 6 comment deadline and vears after filing its
application, Downeast LNG submitted a “Revised Statement of Purpose and Need.”
Respectfully. Downeast LNG's transparent attempt to backfill the long-standing gaps in its
purpose and need statement should be rejected. It is the applicant’s responsibility to submit
ample information in support of project purpose and need with its application. Further, purpose
and need is integral to NEPA and must be part of any DEIS. 40 C.F.R. §§ 1502.9; 1502.10(d);
18 C.F.R. §§ 380.6(a)1); 380.2(e). Downeast LNG's wholesale revisions to its purpose and
need statement made after the public’s ability to comment on the DEIS is prejudicial to Three-
Nation Alliance and other participants in the NEPA process who have already invested
significant time and money in submitting comments." The purpose of the comment period is to
allow the public to react to the DEIS.

Because the public is deprived of the opportunity to comment in a timely manner when
an applicant’s late filings are allowed and considered, the dilatory actions of applicants should
not be rewarded by foreclosing public participation in the NEPA process. Therefore, if the
Commission decides to accept Downeast LNG's late purpose-and-need filing, respectfully, it
should also accept and consider Three-Nation Alliance’s responsive report. That report,
authored by Dr. Howard J. Axelrod and filed today, concludes that there is no need for Downeast
LNG.

WHEREFORE, in consideration of the foregoing, the Three-Nation Alliance respectfully
requests that the Commission accept the filing of Three-Nation Alliance submitted on this date in
response to Downeast LNG's Revised Purpose and Need Statement, or reject as late and not
consider Downeast LNG’s August 21, 2009 submission in this docket.

! Three-Nation Alliance, comprised of citizens of ordinary means whose lives would be significantly affected by a
license issued to Downeast LNG, has been prejudiced by having to fund and file this second round of comments.

NA7

NAT-1

NAT-2

S-322

NA7

Three-Nation Alliance

NA7-1

NA7-2

We do not believe that Downeast’s “Revised Statement of Purpose and
Need” (submitted under accession number 20090821-5025) is prejudicial
to the Three-Nation Alliance and other participants in the NEPA process.
Downeast stated in its application that the purpose of the project is to
establish an LNG marine terminal in New England capable of receiving
imported LNG from LNG vessels, storing, and regasifying the LNG to
provide an additional supply source of natural gas to the New England
region. This stated purpose and need has not changed as a result of
Downeast’s submittal. Downeast’s “Revised Statement of Purpose and
Need” updates the information provided in its application and responds to
relevant comments on the draft EIS.

The FERC staff is not the proponent of the proposed project, and therefore
does not define the project purpose and need. The purpose is defined by
Downeast, and FERC staff uses the proponent’s stated purpose in the
project EIS. The purpose and need statement in the EIS serves as a
disclosure of the applicant's stated purpose to which the FERC is
responding. The CEQ regulations for implementing the NEPA (at 40
CFR 1502.13) only require that the EIS “briefly specify the underlying
purpose and need to which the agency is responding....” Ultimately, it is
the market that determines whether or not the project is constructed.

We believe the comment period provided adequate time for stakeholders
to review and comment on the draft EIS for the Downeast LNG Project.
The comment period is part of the approval process required by CEQ
regulations for implementing NEPA to consolidate comments on the draft
EIS; however, it does not preclude commenters from submitting their
comments at any time during the process. We make every effort to
respond to comments received up to the production of the final EIS.

See response to comments NA5-1 and NA5-2. We make every effort to
review and consider all comments received on the draft EIS and
Downeast’s submittals up to the production of the final EIS.
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The purpose of these comments is to demonstrate that Downeast LNG’s Project is not
needed to meet the demands of the New England energy markets,

The Updated Annual Energy Outlook 2009, issued by the Energy Information
Administration (“EIA™) in April, 2009, shows no need for Downeast LNG. The EIA is the

independent, analytical arm of the U.S. Department of Energy, the very function and purpose of

which is to provide objective anal and projections. It is the most reliable, unbiased source of
natural gas market information available. The Commission has historically relied upon the EIA
and, respectfully, should not now depart from that sound practice. Instead of indicating need for

increased natural gas supply capacity, EIA's Updated Annual Energy Outlook 2009 predicts

significant surplus gas supply capacity for the next two decades, without the Downeast LNG
Project. Downeast LNG's August 21, 2009 filing is primarily geared toward challenging the
EIA’s conclusions on this critical issue, in an apparent effort to dispute the predominant
authority of the EIA Updated 2009 Annual Energy Outlook. The Applicant clearly disagrees
with the EIA’s balanced evaluation of natural gas need. but its efforts to avoid and discredit this
agency’s objective analysis is misplaced and falls flat.

Downeast LNG’s Revised Purpose and Need Statement also fails to consider the
exploration and production of new domestic gas supplies, including production from the
Marcellus Shale in New York, Pennsylvania and West Virginia. Domestic shale as a major gas
supply source is a relatively new phenomenon — driven by new developments in drilling
technology and rising wellhead prices of gas — largely unanticipated by projections issued any
earlier than a couple of years ago. Production of gas from Marcellus Shale is already underway
and expanding, and will continue to undergo significant expansion in coming years. Marcellus
Shale represents a significant source of domestic natural gas that will help serve the Northeast
markets.

Demand for natural gas in New England will also be offset by the rising supply of

renewable resources and energy r Downeast LNG is incorrect in its statement that

nagement.
recent trends in renewable resource development are a sign of failure. Further, ISO-New
England wams against over-reliance on LNG. In addition, Downeast LNG’s comparison of the
EIA’s short-term energy outlook to the long-range outlook is unreliable because it represents a

lack of understanding of the difference between short- and long-range forecasting, Finally,
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See response to Motion NA7-1. We understand there are differing views
regarding the need for the Downeast LNG Project. However, purpose and
need are not environmental issues that have to be addressed at length in
the EIS to justify the project. An applicant proposes a project and
presents its objectives; the FERC staff reviews the proposal and evaluates
the environmental impacts of the project, including producing an
environmental document to satisfy the NEPA. The FERC staff believes
that the Downeast LNG Project, with the implementation of Downeast’s
mitigation measures and the additional measures recommended by FERC
staff, would be an environmentally acceptable action. The Commission
may authorize the Downeast LNG Project if it determines the project is in
the public interest.
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Argument 2: Exploration and production of new domestic supplies, including Marcellus
Shale gas, is already underway, represents a significant source of domestic

natural gas for the Northeast markets, and renders Downeast LNG obsolete.

Marcellus Shale is perhaps the most significant source of new gas for the Northeast and
New England — and recognized as such only very recently. Marcellus Shale is located in New
York, Pennsylvania, and West Virginia. and, with the advancement in shale gas extraction
technologies, as much as 489 trillion cubic feet of natural gas are being readied for delivery.
This new supply of domestically produced natural gas, combined with enhancements to pipelines
and storage facilities, will serve the needs of the Northeast and render new LNG projects such as
Downeast LNG obsolete. A 2009 Pennsylvania State University study found that:

The Marcellus Shale is the largest known shale deposit in the world and lies under
much of the Appalachian basin from upstate New York, as far south as Virginia,
and as far west as Ohio. While estimates of natural gas reserves should be
considered imprecise at this early stage, Engelder (2009)° finds that recent
production data suggest recoverable reserves could be as large as 489 trillion
cubic feet.

The discovery of the Marcellus Shale comes at a critical juncture for the
economic and strategic position of the United States. Natural gas is widely
viewed as a bridge between the age of oil and the next energy paradigm, perhaps
based upon some combination of nuclear, solar, wind, and biomass resources.
Just 10 vears ago, many believed that imported liquefied natural gas (LNG)
would be a pillar in this bridge. By developing domestic natural gas resources
here in the United States, greater energy import dependency and higher trade
deficits could be avoided. Liquid fuel imports also could be displaced if these
new_natural gas resources could be utilized in_transportation.” (Emphasis
added.)

According to the U.S. Geological Survey, the estimated amount of recoverable Marcellus
Shale gas available jumped just over the course of 2008, from 50 TCF in 363 TCF, the latter of

which represents a 15-year gas supply for the entire nation, and Marcellus Shale is only one of

® Engelder, T. Marcellus 2008: Report Card on the Breakout Year for Gas Production in the
Appalachian Basin, Fort Worth Basin Oil and Gas Magazine, 2009,

? Considine, Timothy et. al. An Emerging Giant: Prospects and Economic Impacts of Developing the
Marcellus Shale Natwral Gas Play, The Pennsylvania State University, August 5, 2008,
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several shale deposits across the country to undergo recent exploration.'” Further. interest in
domestic shale has generated only recently, and Marcellus Shale production is taking ofT even
1

during a period of falling gas prices.” “The potential of this ‘shale gale’ only really became

clear around 2007." Yergin, Daniel & Ineson, Robert, America's Natural Gas Revolution, The
ble to the combination

Wall Street Journal, November 3, 2009. Recent devel t is attril

of two factors: new developments in drilling technology and rising wellhead prices for gas (from
less than $2.00 per MCF in the 1980s to a peak of 510.82 per MCF in the summer of 2008). 1
Increased shale production has already impacted the market for LNG in the United States,
and its growth will only continue to do so. “Unconventional natural gas has already had a global
impact. With the U.S. market now oversupplied, and storage filled to the brim, there’s been
much less room for LNG. As a result more LNG is going into Europe, leading to lower spot
prices and talk of modifying long-term contracts.”"
The ISO-NE also recognizes Marcellus Shale development. The ISO-NE Regional
System Plan also reviews natural gas infrastructure enhancements that can help to serve the New
England markets. Many gas pipeline improvements have been recently completed. and storage
Notably, the ISO-NE
makes no mention of Downeast ING. The I1SO-NE

capacity is undergoing expansions in New York and Pennsylvania.

Regional System Plan - a ten-year plan

2009 Regional System Plan released on October 15, 2009 states:

As a result of events tied to the regional cold snap that occurred in January 2004,
the forecast for new LNG supplies, and the natural progression of market
expansion, the natural gas industry has invested heavily in natural gas
infrastructure enhancements in the northeastern United States—both in and
outside New England—and in eastem Canadian markets. Some of these
enhancements primarily were driven by the need to deliver new LNG supplies.
More recentlv, work has begun for gaining access to new gas supplies
emanating from the Rocky Mountain_basins and other new, unconventional

¥ Soeder, Daniel J. & Kappel, William M. LS. Geological Survey Fact Sheet 2000-3032, Water
Resources and Natural Gas Production from the Marcellus Shale at 3

" “Prospect of Decades of Returns Makes Marcellus Shale the Hot Place to Be: Natural Gas Prices Drop,
But Companies Drill On”, Boston Business Journal, August 8, 2009,

" Soeder, Daniel J. & Kappel, William M. U.S. Geological Survey Fact Sheet 20003032, Water
Resources and Natural Gas Production from the Marcellus Shale at 3.

2 Yergin, Daniel & Ineson, Robert, America 's Natural Gas Revolution, The Wall Street Journal,
November 3, 2009, Daniel Yergin is Chairman of [HS Cambridge Energy Research Associates, Inc. and
Author of The Prize: The Epic Quest for (4l, Money and Pawer, Robert Ineson is Senior Director of
Global Gas for THS CERA
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not an error, but a failure on the pant of Downeast LNG to understand the differences between a
short-term and a long-term energy forecast.

A short-term forecast is driven by near-term events and focuses on the economic trends
demonstrated in recent history. As a general rule, the period of historical data used should be
about the same duration of the period used for the forecast. i.¢., a two-year forecast relies heavily
on the previous two-year trend. Longer term forecasts tend to rely on much longer term trends
and comrelations between economic drivers. Historical rends using 10 o 20 years of data are not
uncommon. As a result, the projection of the first year of the long-range forecast may be
different then the projection derived for the same year using a shon-erm model. As an example,
if the long-term population trend is driven by migration pattems and birth and death rates, the
long-range forecast could project a rise in population beginning in the first year of the forecast.
However, a shont-erm population forecast could focus on local employment rates which, in a
recessionary period, could be declining thus showing a population decline for that first year.
This inconsistency does not demonstrate that either forecast is wrong; Downeast’s analyst simply
fails to understand the differences.

There is no inconsistency between EIA’s long-term and short-term energy outlooks. The
ElA Updated Annual Energy Outlook 2009 capiured the fact that LNG supply would decline in
2010 due to broader economic trends, not a shof-lenn temporary condition. The Updated
Annual Energy Outlook 2009 recognizes that LNG supplies, after initially declining, will peak at
1.38 TCF by 2020, but then again decline to .85 TCF by 2030.

Table A13. Natural Gas Supply, Disposition, and Prices

(Trillion Cubic Feet per Year, Unless O ise Noted)
Projections
i o Fr)
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308 200 196 a0z L] oar e ) el 043 Q.
Liguefed Natural Gas 872 M 63 04T 440 1M 1M 082 oM 648
Towl SupBly oo B4 BB B4 BN R4 N B4 MM DT M8

Source: EIA Updated Anmual Energy Outlook 2009
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Comment Summary

My comments on Downeast LNG's October 29, 2009 submission address the
document’s significant and serious insufficiencies. Specifically:

1. The assumptions used by Downeast LNG to caleulate thermal radiation
exclusion zones for a tank-top fire are not based upon ve ible scientific
analyses and are therefore unreliable. As a result, Downeast LNG
underestimates the size of the thermal radiation exclusion zones. Because:

a. Use of appropriate assumptions and analysis, coupled with the
probable and inevitable consequences of same, means that the
actual thermal radiation exclusion zones would extend far outside
the Downeast LNG property lines: and thus,

b. Downeast LNG's ¢
protect the public.

tual exclusion zones will fail to adequately

2. Itis inappropriate to apply LNGFire 111 to the case of the tank-top fire

1ged and thus determine the maximum radiation exclusion zone.
NFPAS9A (2001 and 2006) require that models take into account the same
physical factors and be validated against actual experimental test data
appropriate to the size and condition of the hazard, but LNGFire 111 has

env,

not been validated for fires of the size proposed here nor for tank-top fires
—indeed there exist, to my knowledge, no verified analvtical tank top fire
models. See, e.g., NFPAS9A (2006) Sec, 5.2.3.3.

Comment Explanation

The assumptions and analyses used by Downeast LNG to caleulate thermal
radiation exclusion zones for the tank-top fire proposed are not based upon verified
scientific analyses and are therefore unreliable. Downeast LNG has therefore
underestimated the potential size of the thermal radiation exclusion zone for this
case. In fact, the exclusion zone for a tank-top fire — predicted already by Downeast
LNG to extend onto Route 1 —will extend beyond Route 1 and onto adjacent
property.

Downeast LNG's several seientific shortcomings are as follows:

o The analysis presumes that the wind speed, selected from weather data
(typically measured at an elevation of only 10 m), will also apply at the
elevation of the tank top. This is incorrect as wind speed will increase
with elevation (the walls of the tank are 43.5 m high), and thus its
imfluence will tend to significantly bend the flame towards the ground and
lengthen its radiant exposure. Downeast's caleulated zones already extend

NA7
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As discussed in EIS section 4.12.5 Siting Analysis, Thermal Radiation
Analysis, LNGFIRE3 has been scientifically assessed, verified, and
validated for modeling LNG pool fires. Specifically, LNGFIRE3 uses a
solid flame model approach, which is currently the most commonly used
methodology to model thermal radiation hazards for large open
hydrocarbon fires. The solid flame approach approximates the geometric
shape of a fire as a tilted cylinder, parallelepiped, or other simple
geometry with characteristics based on experimentally derived values and
correlations for mass burning rate, flame height, flame tilt, and flame
drag. Corresponding geometric view factors for the simplified geometric
shape and correlations for the surface emissive power (SEP) and
atmospheric transmissivity are then multiplied together to estimate
thermal radiation intensity at a specified distance. We conducted a
detailed study, “Recommended Parameters for Solid Flame Models for
Land Based Liquefied Natural Gas Spills,” Issued January 23, 2013 in
Docket AD13-4-000 (eLibrary Accession Number: 20130123-4002),
evaluating the commentor’s concerns, including the effect of higher
elevations on wind speed and flame drag, the potential for higher surface
emissive powers, and a sensitivity analysis for various other parameters.
We concluded while LNGFIRE3 under-predicts the mass burning rate,
flame length, and the mean surface emissive power for large scale LNG
fire tests, predicted distances to radiant heat levels are still close in
agreement with the measured values from the experiments. This is
primarily due to the over-prediction of the view factor inherent in the solid
flame model representation of the flame as a cylinder. We concluded that
LNGFIRE3, as currently prescribed by 49 CFR Part 193, is appropriate
for modeling thermal radiation from LNG pool fires on land and is
suitable for use in siting on-shore LNG facilities. Also see, response to
comment NA4-198.

In addition, the commentor suggests the fire exposure to the concrete
outer containment walls could have knock-on and deleterious effects.
However, history of storage tank top fires indicates that the more likely
failure mode is the storage tank would fail above the liquid line but
remain intact below the liquid line due to the insulating qualities of the
liquid within the storage tank. This would also be more in line with
properly done structural integrity analyses of double containment LNG
storage tanks, which shows a similar failure sequence. As discussed in
section 4.12.5, assuming this more credible failure sequence would not
significantly change the thermal radiation results.
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REBECCA E. BOUCHER™®
ELIZABETH H. CATLIN
BRIAN 5. DUNKIEL**
EILEEN |. ELLIOTT
GEOFFREY H. HAND

SHEMS DUNKIEL RAUBVOGEL & SAUNDERS rLLc

February 16, 2010

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First St. N.E. Room 1A
Washington DC USA 20426

Re:  Supplemental Comments on FERC Draft Envir tal Impact Stat
Downeast LNG Facility, Project Docket Numbers: CP07-52-000, CP07-53-
000, and CP07-53-001

Dear Ms. Bose:

This letter provides suppl tal c ts of Nulankey
Nkihtahkomikumon (We Take Care of Our Land), Save Passamaquoddy Bay-Canada,
Inc., and Save Passamaquoddy Bay-U.S., as well as individual members/intervenors of
those groups — together, “Three-Nation Alliance” or “TNA.”

TNA submitted comments on the DEIS on July 6, 2009. TNA submitted
additional comments on November 24, 2009 :

This further comment is warranted because Commission action in another docket
is inconsistent with the Commission’s treatment of identical circumstances in this docket.
TNA submits that the C ission’s action in this docket is contrary to law.

TNA’s July 6, 2009 comments detailed several reasons why the DEIS was
incomplete and that either a new DEIS or a Supplemental DEIS is required because, inter
alia, the DEIS failed to assess expansion of the Maritimes and Northeast Pipeline
requisite to the Downeast LNG Project. TNA commented, in part, that:

[T]he M&NE pipeline is without capacity to accommodate NAS-1

gas from Downeast’s proposed terminal. DEIS at 1-2 - 1-
3,2-17 - 2-18, 2-19. “Based on the information available
when Downeast filed its application, we determined that
the M&NE system may not have sufficient capacity to
transport the natural gas volumes from the interconnection
with the Downeast Pipeline.” DEIS at 2-17. Expanding
the M&NE Pipeline is thus a “connected action™ to
Downeast’s proposal.

@1 COLLEGE STREET - BURLINGTON, VERMONT OS540 1
TEL 802 / 860 1003 « Fax 8oz / 6bo 1 208 - www.shemsdunkiel .com

“lys admitted is the State of Maing
“*Alzn admitted in the District of Columbis

ANDREW N. RAUBVOGEL
MARK A SAUNDERS
RONALD A. SHEMS*
KAREM L. TYLER
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See response to Comment FA4-1.
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Further, it is within this project’s scope. 40 C.F.R. § NAS-1
1508.25 (requiring connected, closely related, or cont'd
interdependent actions to be considered in the EIS).
Indeed, the Commission identifies expansion of
approximately 130.9 miles of the M&NE Pipeline as a
“potential component™ of this project that should be
assessed as part of this DEIS.

Although M&NE is not proposing to
construct these facilities [pipeline
expansion] and does not have an application
before the FERC, we have determined that
these expanded M&NE facilities are a
potential p t of the D LNG
project and that an analysis of the impacts of
these facilities should be included in this
draft EIS.

DEIS at 1-16. Contrary to the requirement that an agency NAB-2 NAS-2 See response to Comment FA4-1

must consider “connected actions” or the project’s full
scope in a single EIS, and despite the Commission’s
explicit recognition that it should do so, the Commission
fails to include analysis of M&NE's impacts sufficient for
the required “hard look.™ Save the Yaak Comm. v. Block,
840 F.2d 714, 719 (9th Cir. 1988); 40 CF.R. §
1508.25(a)(1). To the contrary, the Commission concludes
that any environmental review of the proposed M&NE
Pipeline expansion would occur only “if and when, an
application is filed with the Commission for authorization
of [this expansion].” DEIS at 2-29. The Commission
further recognizes that M&NE has demonstrated “no
intent” to apply. DEIS at ES-2. Hence, the impacts of
M&NE Pipeline expansion — a significant undertaking
within this project’s scope — is simply not assessed.

TNA Comments (Jul. 6, 2009) at 29-30 (emphasis added) (footnotes omitted).

Addressing these very same circumstances in another docket, Calais LNG Project - _ -
Company, LLC, No. CP10-32-000 and Calais Pipeline Company, LLC, No. CP10-31- NAB-3 NA8-3 See response to Comment FA4-1.
000, the Commission took the exact opposite position; the Commission will not wait for
M&NE to file an application, but will assess pipeline impacts in the DEIS as a necessary
part of the Calais LNG Project. By notice issued in the Calais LNG Project, the
Commission stated, in part, that:

This Supplemental Notice of Intent (NOI) discloses the
potential facilities that are anticipated to expand M&NE's
system, based on information provided to Calais LNG by
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M&NE. Although M&NE is not proposing to construct
these facilities and does not have an application before the
FERC, these expanded M&NE facilities are likely a
necessary part of the project. An analysis of the impacts of
these facilities will be included in the EIS being prepared
for the Calais LNG facility. This Supplemental NOI is
being issued to notify the public about the anticipated
M&NE system expansion and to request comments
regarding the possible environmental impact of those

facilities.

Supplemental Notice Of Intent To Prepare An Environmental Impact Statement For The
Calais LNG Project And Req For C On Envir I Issues Related To
The Potential Expansion Of The Maritimes & Northeast Pipeline System, No. PF08-24-
000 (May 27, 2009) (*Supplemental Notice™). Indeed, Maritimes & Northeast Pipeline,
LLC recently moved to intervene in the Calais LNG dockets claiming, in part, that the
Supplemental Notice provides M&NE with “a material interest in the outcome of this
proceeding that cannot be adequately represented by any other party.” Motion to
Intervene and Comments of Maritimes and Northeast Pipeline, LLC, Nos. CP10-31-000
and CP10-32-000 (Jan. 27, 2010) at 3. See also id. at 4-6 (NEPA requires assessment of
indirect and cumulative impacts of Calais LNG Project).

The potential that the M&NE Pipeline expansion may have to be of such a scope
to nodate the throughput from more than just the Downeast LNG Project is a
further cumulative impact that must be addressed as part of the Downeast LNG DEIS.
The DEIS did not address it."

Such inconsistency in treatment by an agency is a hallmark of a failure to consider
relevant factors. Expansion and use of the M&NE pipeline is no less integral to the
Downeast LNG Project than it is to the Calais LNG Project. To comply with NEPA, the
DEIS should have included a complete and thorough assessment of the M&NE Pipeline
expansion since FERC has determined that it is critical to the success of the Project and
FERC has determined that it must do the same in a nearly identical proceeding, namely
Calais LNG.

! In response to staff information requests, DEIS at 5-32, 7 13 and FERC Staff Information
Request (Nov. 13, 2009) at § 1, Downeast LNG effectively asserts that DEIS was incorrect in its
conclusion that M&NE expansion would be required to date Downeast's th hp
Response to November 13, 2009 FERC Staff Information Request of Downeast LNG, Inc. and
Downeast Pipeline LLC (Nov. 23, 2009). Instead, asserts Downeast LNG, potential capacity
interruptions and/or capacity turnbacks in 2014 could accommodate its throughput. Jd.

Downeast’s claim is nothing short of wishful thinking. Further, Downeast assumes it will be able
to purchase and sell LNG more competitively than the significantly larger, more established, and
already operating companies currently holding all of the M&NE Pipeline’s capacity. Moreover,
Downeast LNG’s information resp again fails to for the lative throughput of
other potential LNG facilities that would likewise depend on the M&NE pipeline.

NAS

NA8-3
cont'd

NAB-4

NAB-5
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NA8  Three-Nation Alliance

NA8-4  See response to Comment FA4-1. The FERC dismissed the Quoddy Bay
and Calais LNG Project applications.

NA8-5  See response to Comment FA4-1 and NA8-4.
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From: Robert Godfrey [info@savepassamaquoddybay org]

Sent: Thursday, May 13, 2010 11:14 AM

To: Shannon Crosley

Cc: Ronald A. Shems, Esq., Rebecca Boucher, FOIA-CEII;, Lauren O'Donnell; Gail
Kelly, Carol Woodcock, Rosemary Winslow

Subject: Re: Calais LNG FEIS Questions

Shannon Crosley, Environmental Project Manager for Downeast LNG

FERC
Washington, DC

Shannon,

Thank you for your response. | understand the schedule issue; however, my

original question remains: Has Downeast LNG satisfied FERC's FEIS information NAS-1
request questions?

After more than 10 months of waiting beyond FERC's 2008 July 6 deadline -- all NAG-2

the while, beyond that date, intervenor Save Passamaquoddy Bay has not been
granted its request to submit DEIS comments for consideration — | believe the
public has a right to know whether or not Downeast LNG has satisfied FERC's
questions.

If all questions have been satisfied, when did that occur?

If all questions have not been satisfied, specifically what questions remain
unanswered?

| look forward to learning the answer at your earliest convenience

Many thanks!

Bob

Robert Godfrey

researcher & webmaster

Save Passamaquoddy Bay 3-Nation Alliance
(US - Passamaquoddy - Canada)
www.SavePassamaquoddyBay.org

On 2010 May 12, at 3:29 PM, Shannon Crosley wrote:

‘When we are able to determine a schedule for the FEIS, we will issue a Notice
of Schedule for Erwironmental Review. It will be publicly issued, so you will
see it on eLibrary.

NAS
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NA9

Save Passamaquoddy Bay

NA9-1

NA9-2

Downeast has complied with most of the conditions in the draft EIS that
required action and has responded to data requests issued since the
publication of the draft EIS. Downeast’s submittals are available for
public review on the FERC eLibrary. We have retained certain
recommendations in the final EIS. See also response to comment NA4-2.

We disagree that the NEPA process has precluded Save Passamaquoddy
Bay from commenting on the draft EIS or any new information provided
by the applicant. See response to Comment NA5-1. In fact, even though
the formal comment period is over, we encourage the public to comment
on the DEIS and new information provided by Downeast. We continue to
receive comments from Save Passamaquoddy Bay and other members of
the public, which have been addressed in the final EIS.
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withdrew its state applications, wasting state staff and public time and effort, and costing
the public considerable expense. Four-and-a-half years later, Downeast LNG still has
not reapplied for State of Maine permits.

Violation of the Public Interest

Downeast LNG has repeatedly and unapologetically failed to meet FERC information
request deadlines, unreasonably stretching out the permitting process, placing an
undue burden on the public. The company wasted state government effort and public
time, effort, and money on a state permitting process that was ultimately aborted.

In one month, Downeast LNG will have been in the combined FERC pre-filing and
formal-filing process for six years. Even when Downeast LNG entered FERC pre-filing
at the beginning of 2008, three regional LNG import terminals were already as many as
56 years ahead in their own permitting, mooting the purported need for Downeast
LNG. Those three terminals were subsequently permitted, constructed, and
commissioned, and are running at mere fractions of their capacity due to lack of need.
Over the period since 2006 the domestic natural gas supply has massively reversed
itself. The US now has 27 times more LNG import capacity than is projected to be
needed for 2012, and that need is projected to continue dropping. There is so much
domestic natural gas available, and so many surplus LNG import terminals largely
sitting idle — even in the Northeast Region — that the Downeast LNG proposal is
obviously not in the public interest.

The US Department of Energy indicates that LNG export terminals are now in the public
interest. The pre-existing LNG terminal that Downeast LNG held up as a model,
Dominion Cove Point LNG in Maryland — after importing so little LNG in the past year
that it was in danger of becoming decommissioned — is attempting o export LNG,
supplied from the massive, prolific Marcellus shale field. Matural gas pipeline imports
from New Brunswick are declining. Maine is expanding its natural gas distribution
infrastructure, taking advantage of access to plentiful natural gas. Meanwhile, Downeast
LNG continues to drag its feet in answering FERC's permitting questions.

Request Downeast LNG Dismissal

Many-times-redundant and deadline-abusive Downeast LNG is clearly contrary to the
public interest. Save Passamaquoddy Bay requests that FERC dismiss Downeast
LNG's applications for chronically failing to provide timely answers to permitting
questions.

Robert Godfrey
Researcher & Webmaster

CC: FERC Downeast LNG Service List
Daniel McAdam, Department of Energy Office of Inspector General
Sen. Olympia Snowe
Sen. Susan Collins
Rep. Mike Michaud

NA10

NA10-1

S-342

NA10 Save Passamaquoddy Bay

NA10-1 FERC staff typically request a response to an Environmental Data
Request within 20 days from the date of issuance. These requests
typically state that if certain information cannot be provided within the
specified time frame, the applicant should indicate which items would be
delayed and provide a projected filing date. In most instances where
Downeast did not provide the requested information within the specified
timeframe, they did respond in a timely manner stating their intention to
file the requested information. Delays in providing responses does,
however, delay the overall review timeline.
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NA11-1 We recognize that Canada has concerns relating to LNG vessel passage
through its waters. However, the Commission has a legal obligation to
continue processing Downeast’s application so that all the issues can be
properly documented before the Commission makes a decision on the
proposal.

S-343 Appendix S — Comments on the Draft EIS and Responses



NA1l Save Passamaquoddy Bay

20111221-5069 FERC PDF (Uncffiecial) 12/21/2011 10:25:27 AM

NA11

Also, Downeast LNG's Rob Wyatt has represented in the news media that the applicant
will not file applications with the State of Maine until it has obtained a final
Environmental Impact Statement (FEIS):

“Downeast LNG anticipating FERC approval,” The Calais Advertiser, 2010
September 2

“I want the final EIS in hand before we approach the State with our
applications. That is because if we learn there are things to change, we will
have that in progress before we submit the applications.”

Since Downeast LNG has indicated to FERC that it will not answer Question 6 until
state permitting commences, but also indicated it will not commence state permitting
until a FEIS is issued, the applicant is presuming FERC will issue an FEIS before all EIS
requirements are fulfilled.

Downeast LNG...
1) Presumes to dictate that FERC will issue an incomplete Final EIS;
2) Cannot comply with US Coast Guard safety and security requirements to receive
LNG;
3) Refuses to obtain consent from native tribes that have rights in the waterway; and
3) Chronically abuses FERC deadlines, dragging out the process.

NA11-2 Project need is addressed in section 1.1 of the final EIS, and will be

Since the US has many decades of domestic natural gas supply, Downeast LNG's r . P P . .

proposal is unneeded and obviously contrary to the public interest. Plus, Downeast LNG NAT1-2 con5|dfared by th_e Commission in its determ'_natlon Whether or .n0t to
continues its abuse of FERC deadlines. Save Passamaquoddy Bay again requests that authorize the project. However, the market ultimately will determine the
FERGdiamiesthoappioant wihcul prgdice: viability of the proposed project. See also response to comment NAL0-1.
Robert Godfrey

Researcher & Webmaster

CC: Daniel MacAdam, DOE Office of Inspector General
Sen. Olympia Snowe
Sen. Susan Collins
Rep. Mike Michaud
FERC Downeast LNG Service List
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NA12

From: Robert Godfrey [info@savepassamaquoddybay. org)
Sent. Monday, June 22, 2009 2:47 PM

To: Shannon Crosley

Subject: Re: Request for Higher-resolution Graphics

Shannon,

Since the FERC Downeast LNG DEIS Comment Deadline is July &, and to avoid further delay, | have filed i
a CEll request and a FOIA request for these files. NA12-1 NA12'1 Comment noted.

Robert Godfrey

researcher & webmaster

Save Passamaquoddy Bay 3-Mation Alliance
(US - Passamaquoddy - Canada)
www.SavePassamaquoddyBay.org

©n Jun 22, 2009, at 2:29 PM, Shannon Crosley wrote:

I am looking into higher resolution graphics. If we have them, they will be posted to elibrary so
everyone may have access to them.
Shannon

From: Robert Godfrey [mailto:info@savepassamaquoddybay.org)
Sent: Thursday, June 18, 2009 1:41 PM

To: Shannon Crosley

Cc: Ron Shems, Rebecca Boucher

Subject: Re: Request for Higher-resolution Graphics

Shannon,

As | indicated, the figures available in the DEIS and on FERC's elLibrary are of low resolution. Details
are pixilated,

Is it possible to obtain copies of these two figures in high resolution, so that we can easily read the
information?

Tthis is merely a request to obtain published public information, but in a form that is otherwise
unavailable. You didn't post my requests for additional copies of the EIS. I'm curious as to why you are
posting this to the Docket. Please explain

Tharks!
Bob

Robert Godfrey

researcher & webmaster

Save Passamaquoddy Bay 3-Nation Alliance
(US - Passamaquoddy - Canada)

www SavePassamaquoddyBay org
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NA13 Save Passamaquoddy Bay

NA13-1 The referenced attachments (180 pages) are not included in this appendix
of the FEIS. They are available for review on the FERC’s eL.ibrary under
docket number CP07-52 (accession number 20120314-5067).
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NA13-2 Project need is addressed in section 1.1 of the final EIS, and will be
considered by the Commission in its determination whether or not to
authorize the project. However, the market ultimately will determine the

viability of the proposed project.
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NA13-3 Seeresponse to IND18-4.
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LNG. Instead, Downeast LNG has elected to fight Canada, ensuring the inability to
obtain LNG — guaranteeing project failure.

The Downeast LNG application to construct another new LNG import terminal — in a
region and country that is already well supplied, has a surplus of capacity, has pipeline
capacity expansion capability, and is in a location that is prohibited by Canada and,
therefore, by the US Coast Guard, from obtaining LNG — should be viewed by FERC
as what it really is. Downeast LNG is an applicant that is unnecessarily consuming
federal and public resources in permitting that is contrary to the public interest.

Save Passamaquoddy Bay requests that FERC deny Downeast LNG's applications. | NA13-4
Very truly,

Robert Godfrey
Researcher & Webmaster

Attachments: 2_EIA_Natural_Gas_Pipeline_Projects.xls
3_EIA_Northeast_Projects.xls

4_EIA_Short-Term_Energy_Outlook_2012Maré.pdf

CC: Sen. Olympia Snowe
Sen. Susan Collins
Rep. Mike Michaud
Rep. Chellie Pingree
Rebecca Boucher, Esq.
FERC Calais LNG Service List
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NA13-4 Comment noted.
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NA14-1 The potential for capacity expansion of the Algonquin pipeline system to
serve as an alternative to the proposed project is discussed in section 3.3.1
of the EIS. Section 3.3.1 of the final EIS has been updated to include
discussion of the recently contemplated Algonquin Incremental Market
(AIM) project. As described in the final EIS, the AIM project would not
meet the Downeast LNG Project objectives of providing a source of
imported natural gas and additional natural gas storage facilities and
therefore, we do not believe it is a feasible alternative.
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NA15

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Re:  Downeast LNG, Inf., ) Docket Nos. CP07-52-000;
Downeast Pipeline, LLC ) CP07-53-000; CPO7-54-000;
) CP07-55-000

INTERVENORS SAVE PASSAMAQUODDY BAY AND
NULANKEYUTOMONEN NKIHTAHKOMIKUMON'S
EOQIA REQUEST
OR IN THE ALTERNATIVE
OBJECTION TO AND REQUEST FOR PUBLIC RELEASE OF CLAIMED
CONFIDENTIAL INFORMATION

Intervenors Save Passamaquoddy Bay (“SPB") and Nulankeyutomonen _ . P . . s
Nkihtahkomikumon ("NN") hereby request that FERC publicly release Downeast | NA15-1 NA15-1 On March 2, 2011, Downeast filed certain information as confidential in

LNG’s March 2, 2011 submission in the above-mentioned dockets. Without any response to FERC staff’s data request in regard to its property rights for
justification, Downeast LNG claimed that filing as confidential. SPB and NN the proposed terminal site. However, on March 16, 2011, Downeast filed
formally and primarily request release of this info under FOIA. Alternatively, information that responded to FERC staff’s request as pUbllC

SPB and NN request release of the filing under Commission Rules.

On February 15, 2011, the Director of the Office of Energy Projects of the
Federal Energy Regulatory Commission (“Commission”) issued a letter to
Downeast LNG requesting information about the current status of the company’s
property rights to the proposed terminal site. Specifically, the Commission
requested the status of the Downeast LNG's “rights to the proposed terminal site
and its plans to exercise those rights,” as well as details of any changed
circumstances. (Accession No: 20110215-3008).

On March 2, 2011, Downeast LNG submitted a response, but claimed it
commercially sensitive, confidential business information. Downeast LNG
requested confidential treatment of the entire submission pursuant to 18 CF.R. §
388.112. (Accession Nos: 20110302-5125 and 20110302-5126). On March 3,
Ronald S. Rosenfeld requested that the Commission review Downeast LNG's
March 2 filing and make it public, since particulars regarding the same issue had
been previously made public in the DEIS. (Accession No. 20110303-5049).

SPB and NN request that Downeast LNG's March 2, 2011 response be made
public in its entirety under FOIA, or alternatively, because Commission Rules do
not allow such information to be confidential.
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NA16-1 See response to comment IND30-4.
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. SIGTTO: Site the terminal where berthed LNG tankers do not present a
collision threat from heavy displacement ships that share the operating
environment. All port traffic presents an ignition risk. Place the terminal in a
sheltered location remote from other marine traffic. Site where surging and
ranging along the jetty from other ships’ wake cannot occur.

It is essential that all terminals designated for the transfer of LNG fully
comply with recommended criteria. To do otherwise needlessly increases
the risks of interface failure and consequential release of LNG.

Downeast LNG: The LNG ship’s berth would be approximately 3,862 feet
from shore, near the mouth of the Saint Croix River where heavily-laden
cargo vessels already transit to and from the Port of Bayside, New
Brunswick, Canada, presenting a potential allision, wake, ranging, and
ignition hazard.

. SIGTTO: Locations that already attract other craft, including pleasure craft
and fishing vessels, are inherently unsuitable for LNG terminals. In such
circumstances enforcement (of the exclusion zone) is highly problematical
and, even with strenuous enforcement effort, may ultimately fail.

Downeast LNG: The proposed terminal site is in an area already being
used by US, Passamaquoddy Tribal, and Canadian commercial carriers,
pleasure craft, and fishing v Is. The LNG | transit route would also
disrupt business and pleasure traffic on ferry services between the US and
Canada.

. SIGTTO: Short approach channels are preferable to long inshore routes
which carry more numerous hazards.

Downeast LNG: The transit route from Head Harbour Light to the
Downeast LNG berth is approximately 17 miles long in an enclosed
waterway lined with communities of two countries as well as the
Passamaquoddy Tribe. There are at least four locations along the transit
fairway that present hazardous rock outcroppings. The largest whirlpool in
the Western Hemisphere {Old Sow Whirlpool) occurs in the transit “choke
point” (narrowest part of the transit waterway), where Clark Ledge and Dog
Island also present hazards.

. SIGTTO: Due to ignition, ship strike, and wake hazards, no ships should
pass nearby while LNG is being pumped from a ship to the terminal.
Downeast LNG: Ships transiting to the port of Bayside, New Brunswick,
Canada would be disrupted. Fishing vessels and pleasure craft would be
disrupted.

. SIGTTO: Terminal siting where any gas escape would affect local
populations is unacceptable,
Downeast LNG: Civilian populations in Canada and the US would be
engulfed in Department of Energy LNG ship Hazard Zones along the entire
transit route from Head Harbour Light on Campobello Island, New

-4-

NA16

NA16-1
cont'd
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NA16
Brunswick, Canada, to the Downeast LNG berth in Robbinston, Maine. NA16-1
Communities that would fall within those Hazard Zones are: Wilson's Beach, | '/

Campobello Island, NB; Leonardville,Deer Island, NB; all residents of Indian
Island, NB; all residents of Eastport, Maine; all residents of Sipayik
(Pleasant Point Passamaquoddy Reservation) — creating a genocide
potential for this tribal community; Clam Cove, Deer Island, NB; Fairhaven,
Deer Island, NB; Perry, ME; Robbinston, ME; and St. Andrews, NB.

Included in those Hazard Zones would be: schools, medical facilities, elderly
housing, emergency responder facilities, business districts, and residential
districts.

The illustration on the following page is from the accompanying FERC Docket filing by
the US Coast Guard (file: 04_USCG_DeLNG_Hazard_Zones_20090106-4001). It shows the
Downeast LNG ship Hazard Zones along the entire transit route. Significant swaths of
populated areas in both New Brunswick, Canada, and Maine would be needlessly
subjected to the associated hazards — cryogenic, asphyxiation, fire burns, thermal
radiation burns, and explosion, as well as associated hazards to civilian assets.

Note that Hazard Zone 1 — the zone with the most severe hazards — extends over

residential, business, and recreational areas in New Brunswick, Canada, as well as part
of a residential area in Eastport, Maine.

.3
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NA16

In the 2006 March 9 Bangor Daily News article, Downeast LNG president Dean Girdis
referred to SIGTTO best practices as "laws" — a term of reference that Save
Passamaquoddy Bay has never made. Without misrepresenting itself, Save
Passamaqguoddy Bay has commented on its observations about the Downeast LNG
proposal compared to SIGTTO. Downeast LNG is projecting its own failings onto Save
Passamaquoddy Bay.

Conclusion

Downeast LNG's May 2 Docket filing does nothing to support or advance the company’s | NA16-1
desire to locate in Passamaquoddy Bay. In fact, the filing does the opposite, cont'd
demonstrating beyond doubt that the Downeast LNG proposal is in conflict with the

industry’s own terminal siting best safe practices.

A Downeast LNG project site selection conforming to SIGTTO terminal siting best safe
practices would have alleviated the above hazards to the public.

Very truly,

Robert Godfrey
Researcher & Webmaster

CC: Sen. Olympia Snowe
Sen. Susan Collins
Rep. Mike Michaud
Rep. Chellie Pingree
Rebecca Boucher, Esqg.
Service List

T
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NAL17-1 Section 1.3 and table 1.3-1 of the final EIS have been updated to include
the current status of other permits, in addition to the authorization from
the FERC that Downeast would need to obtain for the project. The
referenced attachments (270 pages) are not included in this appendix of
the FEIS. They are available for review on the FERC’s eLibrary under
docket number CP07-52 (accession number 20120525-5040).
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NA1l7 Save Passamaquoddy Bay

NA17-2 The potential for capacity expansion of existing pipeline systems to serve
as alternatives to the proposed project is discussed in section 3.3.1 of the
EIS. Section 3.3.1 of the EIS has been updated accordingly since
publication of the draft EIS.
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NA17-3  See response to comments NA11-2 and NA17-2.
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NA1l7 Save Passamaquoddy Bay

NA17-4 See response to comment Comment NA4-181. The WSR makes it clear

that Downeast LNG must adequately address and resolve the
transboundary safety and security risks, requirements, and impacts. As
discussed in Section 4.12.7.6, the Coast Guard has the authority to
prohibit LNG transfer or LNG vessel movements within U.S. waters if
such action is necessary to protect the waterway, port or marine
environment. If this project is approved and if appropriate resources are
not in place prior to LNG vessel movement along the waterway, then the
Coast Guard would consider at that time what, if any, vessel traffic and/or
facility control measures would be appropriate to adequately address
navigational safety and maritime security considerations and whether or
not to allow a tanker passage in U.S. waters.
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NA17-5 See response to comment IND30-4.

S-367 Appendix S — Comments on the Draft EIS and Responses



NA1l7 Save Passamaquoddy Bay

S-368 Appendix S — Comments on the Draft EIS and Responses



NA1l7 Save Passamaquoddy Bay

NA17-6 See response to comment NA14-1.

NAL17-7 See response to comment NA13-2. Section 3.0 of the final EIS addresses
potential alternatives to the proposed project, including the expansion of
existing pipeline systems that could move natural gas from the Marcellus
shale area into New England.
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NA17-8 See response to comment NA17-2.
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NA17-9 Project need will be considered by the Commission in its determination
whether or not to authorize the project. However, the market ultimately
will determine the viability of the proposed project.
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NA17-10 See response to comment NA17-2.

NA17-11 Comment noted. Section 3.3.2.1 of our alternatives analysis addresses
Canaport as an alternative. See also response to comment NA13-2.

NA17-12 Section 3.3.2 of the final EIS presents our evaluation of other New
England LNG import terminals, including Neptune, to serve as potential
alternatives to the proposed project.
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NA17-13  Section 3.3.2 of our EIS presents our evaluation of the Canaport LNG
terminal to serve as a potential alternative to the proposed project.
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NA17-14 Comment noted.

NA17-15 See response to comments NA17-2, NA17-7, and NA17-13.
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NA17-16 Comment noted.

NA17-17  See response to comment NA17-2.
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NA17-18 The Commission will consider all factors relevant to Downeast’s
application, including project need, in its determination whether or not
to authorize the project.
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NA18-1

NA18-2

The attachments are not included in this appendix of the FEIS. They are
available for review on the FERC’s website under docket number CP07-
52 (accession number 20120531-5041).

Project need, and how the developing domestic natural gas supply may
impact project need, will be considered by the Commission in its
determination whether or not to authorize the project. However, the
market ultimately will determine the viability of the proposed project.
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NA19-1 See response to comment NA4-197.
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Downeast LNG has known for years that its proposed site is too small. Its latest vapor
dispersion Exclusion Zone report indicates the problem is even worse than previously
known, and presents an even greater unnecessary risk to the public.

Save Passamaquoddy Bay urges the Commission to deny Downeast LNG's permits.
Very truly,

Robert Godfrey
Researcher & Webmaster

CC: Sen. Olympia Snowe
Sen. Susan Collins
Rep. Mike Michaud
Rep. Chellie Pingree
Rebecca Boucher, Esq.
Service List

NA18

NA19-1
cont'd
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NA20-1 We believe that toxins have been adequately addressed in the EIS and BA.
Downeast completed site-specific testing at the location of the proposed
pier to identify potential contaminated sediments, including heavy metals.
Section 4.2.8 of the EIS addresses the results of this site-specific testing
and the likelihood of re-suspension from the proposed construction and
operation. We believe there would be no adverse impacts from re-
suspension of sediments during pier construction or from project
operation. The attachment to this letter is not included in this appendix of
the FEIS, but is available for review on the FERC’s website under docket
number CPQO7-52 (accession humber 20120917-5042).
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NA20

The Revised Biological Assessment contains a nearly identical paragraph on toxins as
contained on pages 4-189 through 4-190 of the DEIS...

To date, the overall impacts on marine mammals associated with exposure to
foxins are not well understood, however, accidental spills and releases of oils,
lubricants or other pollutants could harm those species that come into contact
with the released product. For example, biomagnifications of environmental
foxins (e.g., ingestion of phytoplankton toxins like saxitoxin) have been known to
pose threats to whales such as humpback and sperm whales. To minimize the
potential for accidental spills and/or releases, as well as the associated impacts
on marine mammals, LNG vessels would comply with Coast Guard regulations
(33 CFR § 151, 155, and 157 regarding implementation of MARPOL 73/78) and
VGP requirements. Downeast would also adopt marine spill prevention and
control measures fo expedite containment and cleanup in the event of a spill at
the LNG terminal. As such, marine mammals are not expected fo be adversely
affected by accidental spills.

Neither document addresses the environmental or human-biclogical impacts from
disturbing existing heavy metal toxins that may reside in the St. Croix River estuary
bottom at or near Downeast LNG's proposed 4,000-foot jetty and pier.

Environmental Justice

The Memorandum of Understanding on Environmental Justice and Executive Order
12898 (MOU EJ, attached file, 03_ej-mou-2011-08.pdf) specifically applies to the
Department of Energy (DOE); NOAA as an agency within the Department of
Commerce; US Fish and Wildlife as an agency within the Department of the Interior;
Pipeline Hazardous Materials Safety Administration (PHMSA) as an agency within the
Department of Transportation, as well as the Environmental Protection Agency (EPA).
The MOU EJ requires the aforementioned federal agencies to “make achieving
environmental justice part of its mission by identifying and addressing, as approprate,
disproportionately high and adverse human health or environmental effects of its
programs, policies, and activities on minority populations and low-income populations.”
All named federal agencies are obligated to adhere to this requirement as it pertains to
Downeast LNG permitting.

No apparent Environmental Justice consideration has been made regarding Downeast T . . .
L NiGia inipacis o Peassarsquotidy subsiatarics fisfiars {or o any iumens) corsuning | VA202 NA20-2 As stated in section 4.2.8 of the EIS, we believe there would be no

species contaminated with these heavy metal toxins. The EPA requires that “no group of adverse impacts from re-suspension of sediments during pier construction

people should bear a disproportionate share of the negative environmental : H H H
consequences resulting from industrial, governmental and commercial operations or and operation. We do not believe the project would result in

policies.” Allowing the Downeast LNG project to cause pre-existing-toxin contamination contamination of fish from heavy metals. Environmental justice is also

of traditional and subsistence Passamaquoddy food sources would violate that ; H
EXNHONIontal MIctics. feqUreRBNt, addressed in section 4.8.6 of the EIS.

S-384 Appendix S — Comments on the Draft EIS and Responses



NA20 Save Passamaquoddy Bay

S-385 Appendix S — Comments on the Draft EIS and Responses



NA21 Save Passamaquoddy Bay

S-386 Appendix S — Comments on the Draft EIS and Responses



1. The nearly-parallel two outer vapor fences could establish vapor confinement, estab-
lishing conditions for a confined vapor explosion. That could result in knock-on con-
sequences to terminal infrastructure and to further hazardous vapor dispersion.

a. Has research been done on confined-vapor explosions due to vapor fence
confinement? If not, would FERC permit use of vapor fence configurations
that might result in such events?

b. The proposed Corpus Christi LNG export terminal submitted to FERC (Docket
No. PF12-3-000, Accession No. 20120807-5173) its vapor dispersion analysis
that included explosion (“overpressure”) hazard zones. In that instance, the
explosive vapor would be from refrigerants (ethylene or propane). Why is
confined vapor explosion hazard calculation not included in the Downeast
LNG Exclusion Zone analysis?

c. A confined vapor explosion between the two proposed outer vapor fences
might impact public safety along adjacent highway US-1 and at the two State
of Maine scenic turnouts that would also be adjacent to the proposed outer
vapor fence.

2. No vapor fences are planned along the terminal shoreline. A “black swan event” could
oceur, such as wind blowing LNG vapor from a release onto the beach below the
proposed terminal.

a. Would the entire shoreline adjacent to the proposed terminal and adjacent to
the state scenic turnout property be off limits to the public?

b. What distance offshore from the terminal shoreside boundary, out in the water,
would be off limits to the boating public?

3. The proposed 20-foot-tall vapor fences — especially the proposed vapor fences
along highway US-1 and adjacent to the two state scenic turnouts — would have
significant visual environmental impact.

4. Downeast LNG apparently did not provide its vapor dispersion modeling inputs, as-
sumptions, and results when submitting its 2012 May 23 modeling report to FERC
(Accession Nos. 20120523-5172, 20120523-5173, and 20120612-0406). FERC has
made a specific request on 2012 September 11 (Accession No. 20120911-3001) for
that information. Downeast LNG has a history of delay.

a. Downeast LNG previously went completely through State of Maine permitting,
including a quasi-judicial hearing in 2007, and then withdrew from the state
permitting process entirely. The process needlessly consumed considerable
public and NGO resources. Downeast LNG has not reentered state permit-
ting, and has had no permit applications pending at the state level in the five
years subsequent to the state hearing from which Downeast LNG withdrew.

b. Downeast LNG has dragged its feet for years during this application process,
including for a year prior to the permitting hiatus required for new vapor dis-
persion model development.

c. Downeast LNG's latest failure to provide input, assumptions, and results to
FERC for its vapor dispersion modeling appears to be Downeast LNG's latest
stalling tactic. The applicant entered pre-filing in January of 2006, and entered
formal filing in January of 2007. The applicant has been in the FERC process
for over six-and-a-half years. The applicant apparently has not satisfied FERC

NA21

NA21-1

NA21-2

NA21-3

NA21-4

S-387

NA21 Save Passamaquoddy Bay

NA21-1

NA21-2

NA21-3

NA21-4

As discussed in sections 4.12.2 and 4.12.5 of the EIS, the propensity of a
vapor cloud to detonate or produce damaging overpressures is influenced
by the reactivity of the material, the level of confinement and congestion
surrounding and within the vapor cloud, and the flame travel distance.
Methane vapors are classified as low reactivity compared to propane
(medium reactivity) and ethylene (high reactivity). Moreover, Downeast
proposes to receive LNG compositions that are not in the range shown to
exhibit overpressures and flame speeds associated with high order
explosions or detonations from ignition of an unconfined vapor cloud.
Also see response to comment NA4-197.

The vapor dispersion simulations included the vapor fence configuration
as proposed and evaluated multiple wind directions including those
toward the shoreline. Emergency response and evacuation planning are
specifically discussed in section 4.12.6 of the EIS and would need to be
reviewed and completed prior to site preparation, as required by the
Environmental Policy Act of 2005. See response to comment NA4-170
and NA4-224. Safety and security issues are discussed in detail in section
4.12 of the Downeast EIS. Also see response to comment S-NA7-14.

Section 4.7.4.2 of the final EIS has been revised to address the visual
impact of the proposed vapor fence along US Route 1.

Delays in providing responses to Commission questions delays the overall
review timeline, but may not necessitate dismissal of an application if
known progress is being made in providing responses.
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information requests that were due in 2009 July. And yet, Downeast LNG con-
tinues to drag out the process.

Conclusions

Save Passamaquoddy Bay requests that FERC consider confined vapor explosions as
a result of vapor fence confinement in this, and all, LNG facility applications. Due to ab-
sence of public safety research regarding vapor fence configurations that could result in
confined vapor explosions, Save Passamaquoddy Bay requests that FERC disallow the
use of vapor fences in the Downeast LNG application.

Downeast LNG has been in the FERC pre-application and application process for well
over six years, and continues to delay, resulting in undue time, effort, and expense to all
other parties. Save Passamaquoddy Bay requests that FERC establish and enforce firm
deadlines in these proceedings.

Very truly,

Robert Godfrey
Researcher & Webmaster

CC: Sen. Olympia Snowe
Sen. Susan Collins
Rep. Mike Michaud
Rep. Chellie Pingree
Rebecca Boucher, Esq.
Service List

NA21

NA21-5
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NA21-5 See response to comments NA21-1 and NA4-197.
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NA22 Save Passamaquoddy Bay

NA22-1 As discussed in section 4.2.8 of the EIS, Downeast has conducted site-
specific testing of sediments in the area that would be disturbed by the
Project and our analysis relies on this project-specific testing and we have
not cited the general EPA study. See also response to comment NA20-1
and NA20-2. The attachment to this letter is not included in this appendix
of the FEIS, but is available for review on the FERC’s website under
docket number CP07-52 (accession number 20120928-5250).
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20120928-5250 FERC PDF (Uncfficial) 9/28/2012 3:46:32 PM

NA22

Environmental Justice Requirements

The EPA and other federal agencies participating in these proceedings have Environ-
mental Justice obligations under President Clinton's Executive Order 12898, and under NA2?4
a 2011 Memorandum of Understanding. Those obligations require preventing minority contd
populations such as Native Americans/First Nations from adverse health and environ-
mental impacts resulting from permitting the proposed Downeast LNG project.

Contaminating subsistence fisheries consumed by area Native Americans/First Nations
and economically disadvantaged citizens would violate those Environmental Justice re-
quirements.

Since toxic contamination would likely occur in subsistence fisheries, area conventional
fisheries, as well as in the marine food chain that supports endangered marine mam-
mals, Save Passamaquoddy Bay believes a clear method of preventing that toxic con-
tamination must be demonstrated by the applicant in order to comply with Environmen-
tal Justice requirements as well as good food safety practices.

Lacking a credible plan to prevent toxic contamination in violation of Environmental Jus-
tice requirements, Save Passamaquoddy Bay requests that FERC dismiss Downeast
LNG's applications, or at the very least deny Downeast LNG's applications.

Very truly

Robert Godirey
Researcher & Webmaster

CC: Sen. Olympia Snowe
Sen. Susan Collins
Rep. Mike Michaud
Rep. Chellie Pingree
Rebecca Boucher, Esqg.
Service List
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NA23-1 We do not believe that Downeast’s application should be denied based on
the referenced inconsistency.
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NA24-1 Project need will be considered by the Commission in its determination
whether or not to authorize the project. The attachment is not included in
this appendix of the FEIS but is available for review on the FERC’s
website under docket number CP0O7-52 (accession number 20121026-
5104).
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NA24 Save Passamaquoddy Bay

NA24-2 The use or expansion of the existing Canaport or Everett LNG facilities as
potential alternatives to the Downeast LNG project is evaluated in section
3.3.2.1 of the EIS. The attachments are not included in this appendix of
the FEIS but are available for review on the FERC’s website under docket
number CP07-52 (accession number 20121026-5104).

NA24-3 Project need will be considered by the Commission in its determination
whether or not to authorize the project. However, the market ultimately
will determine the viability of the proposed project.
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NA24-4  See response to comment NA24-3.
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NA25-1 Project need is addressed in section 1.1 of the EIS and will be considered
by the Commission in its determination whether or not to authorize the
project. However, the market ultimately will determine the viability of
the proposed project. The attachment is not included in this appendix of
the FEIS but is available for review on the FERC’s website under docket
number CP07-52 (accession number 20121108-5078).
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NA26-1 Section 4.7.4.2 of the final EIS has been revised to address the visual
impact of the proposed vapor fence along US Route 1.
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NA27 Save Passamaquoddy Bay

NA27-1 Section 4.10.1.3 of the EIS includes discussion of consultations between
Downeast and the Passamaquoddy Tribe regarding impact on access to
Mill Cove and providing an alternative point of access. The comment
attachment is not included in this appendix of the FEIS but is available for
review on the FERC’s website under docket number CP07-52 and the
unique file accession number 20121127-5014. Also see response to
comment NA21-2.
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NA27

public from using that intertidal zone for recreational purposes after prescriptive use has
been established. (Prescriptive use — public uninterrupted use of that intertidal zone, | NA27-1
for other than fishing, fowling, or navigation, for 20 years or more with the owner’s cont'd
knowledge and lack of objection.)

The public's prescriptive use of the intertidal zone from Mill Cove to Pulpit Rock,
inclusive, has been clearly established for well beyond the 20 years Maine law requires.
Downeast LNG, FERC, and the US DOT cannot now come forward and restrain public
recreational use of that intertidal zone.

Safety of the public exercising its right to use the intertidal zone would be compromised
by the presence of the Downeast LNG terminal, jetty, pier, and ship. Security of the
Downeast LNG facility and associated marine infrastructure would be compromised by
the unrestricted presence of the public. The two are intrinsically incompatible.

The recent court decisions cited above indicate Downeast LNG's site selection is
inappropriate for reasons not previously considered in the FERC docket and Draft
Environmental Impact Statement (DEIS).

Since the public cannot be prohibited from the subject intertidal zone, Downeast LNG
does not possess the required property rights for the project operations to be secure.
Continued processing of Downeast LNG's permit applications would be unreasonable
and contrary to the public interest; therefore, Save Passamaquoddy Bay asks FERC to
dismiss with prejudice Downeast LNG’s permit applications.

Very truly

Robert Godfrey
Researcher & Webmaster

CC: Charles Helm, USDOT Pipeline Hazardous Materials Safety Administration
Alan Moore, US Coast Guard Port Security Specialist
Donald Soctomah, Passamaquoddy Tribal Historic Preservation Officer
Sen. Olympia Snowe
Sen. Susan Collins
Senator-elect Angus King
Rep. Mike Michaud
Rep. Chellie Pingree
Rebecca Boucher, Esq.
Service List
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NA28-1 The Commission staff recognizes the recent and ongoing development of
domestic shale gas supplies and the related shift toward export of natural
gas. However, project need will be considered by the Commission in its
determination whether or not to authorize the project. However, the
market ultimately will determine the viability of the proposed project.
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D u n kl el o 91 College Street, PO Box 545 Rebecca E. Boucher®  Eileen L Elliott Andrew N, Raubvagel
S d Burington, VT 05402-0545 | Enzabeth H. Catlin 5 4, Hand
aun ers tel 8026601003 | fax BO2BE01208 |  EBrian S. Dunkiel*

ELLIOTT | RAUBVOGEL | HAND wwrw. dunklslsaunders.com Erik &, Nigtsen®

Mark A Saunders

Faren L Tylar

February 22, 2013

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First 5t. N.E. Room 1A
Washington DC USA 20426

Re:  Comments on FERC Staff Report, “Rec led Par ters for Solid
Flame Models for Land Based Liquefied Natural Gas Spills™

Docket Numbers: AD13-4, CP07-52-000, CP07-53-000, and CP07-53-001

Dear Ms. Bose:

This letter requests an extension to file comments on the above-referenced staff
report on behalf of Save Passamaquoddy Bay-Canada, Inc. (“SPB-Canada™). - ’
SPB-Canada’s comments ars being drafved by cxpert Jim E. S, Venart, PErg, PAD, NA29-1 Dr. Venart’s comments on the study conducted by FERC staff have been

Mechanical Engineering, Professor Emeritus of Mechanical Engineering at the University of addressed in the final EIS. See responses to comment letter IND36.

New Brunswick.

NA29-1

Dr. Venart's areas of specialization include material science, thermodynamics, heat
transfer, and fluid mechanics. His research and consulting has been in the areas of loss
prevention and risk assessment with industrial accidents dealing with, usually, combustible
fluids, fire and explosions. Dr. Venart's CV is attached.

Dr. Venart has carefully studied the Staff Report at issue and is drafting
commients that should prove helpful to the Commission’s analysis. The comments have
been delayed by technical and health issues, but should be able to be completed within
two weeks of today’s date. SPB-Canada appreciates the Commission’s understanding for
this extension and will file Dr. Venart’s comments in the above-mentioned dockets as
soon as they are available.

February 22,2013 Save Passamaquoddy Bay-Canada, Inc.

by: (Tllbt)"("h BaJuL\.L( /()’H/
Rebecea E. Boucher
DUNKIEL SAUNDERS ELLIOTT RAUBVOGEL & HAND PLLC
91 College Street
Burlington, VT 05401
802 860 1003 (voice)
rboucher@dunkielsaunders.com
Attorneys for Intervenors

ce: Service List
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NA30-1 See response to comment NA24-3.
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NA30
LNG, and the 2-year absolute absence of imports at Neptune LNG and Northeast NA30-1
Gateway in Massachusetts Bay, all irrefutably point to sufficient domestic natural gas conl'c-l

supply without yet another surplus LNG import terminal.

Downeast LNG obviously and utterly fails the purpose and need metric. Save
Passamaquoddy Bay asks FERC to deny Downeast LNG's permits.

Very truly,

Robert Godfrey
Researcher & Webmaster

CC: Sen. Angus King
Sen. Susan Collins
Rep. Mike Michaud
Rep. Chellie Pingree
Rebecca Boucher, Esq.
Service List
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NA31

Canaport LNG's negative value due to poor performance is a clear indication that there | NAZ1-1 _ _
is no need for additional LNG import infrastructure in the New England region. With NA3L-1  See response to comment NA28-1.

Downeast LNG unequivocally failing to have purpose and need, Save Passamaquoddy
Bay requests that FERC deny Downeast LNG's application permits.

Very truly,

Robert Godfrey
Researcher & Webmaster

CC: Sen. Angus King
Sen. Susan Collins
Rep. Mike Michaud
Rep. Chellie Pingree
Rebecca Boucher, Esq.
Service List
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20130321-5053 FERC PDF (Uncfficial) 3/21/2013 12:53:45 PM

NA32

Susan Collins have lobbied Canadian peers and the US public, insisting on UNCLOS
“non-suspendable” innocent passage rights for Downeast LNG and the other applicants.
Save Passamaquoddy Bay demonstrates below that the Department of State’s claim . .
was — and remains — false, that Downeast LNG has no access to receiving LNG, and | NA32-1 NA32-1 We recognize that Canada has concerns relating to LNG vessel passage
that FERC, the Coast Guard, and other US agencies and politicians should never have through itS waters. However the Commission has a |ega| obligation to
advocated for or participated in the ongoing permitting process. . L ', L .

continue processing Downeast’s application so that all the issues can be
Since receiving LNG is an absolute requirement for Downeast LNG's project, since properly documented before the Commission makes a decision on the
Downeast LNG cannot receive LNG due to Canada’s prohibition, and since the US has
no rights of innocent passage under UNCLOS, then Downeast LNG does not have the proposal.
required access to the product it requires for FERC permitting. Thus, FERC must

dismiss Downeast LNG's permit applications.

Terms of Use

BIA — Bureau of Indian Affairs

fraud — deception for financial or personal gain.

innocent passage
Transits involving UNCLOS-member transiting and coastal States —
continuous, expeditious transit through a territorial sea without entering internal
waters, and that is not prejudicial to the peace, good order, or security of the coastal
state. (UNCLOS defines what is prejudicial.)
Transits involving at least one Non-UNCLOS-member State — (Innocent
passage is defined by the coastal State (in this case, Canada) as is the customary
international practice and is considered as such under international law.)

IBIA — Interior Board of Indian Appeals (of the US Department of the Interior)

international law — rules that are binding among sovereign States.

NGO — non-government organization.

standing (/ocus standi) — the right to sue in court.

states parties — sovereign states (countries) that have formally acceded membership
in UNCLOS.

SIGTTO — Society of International Gas Tanker and Terminal Operators.

treaty — a formal agreement between sovereign States.

UNCLOS — United Nations Convention on the Law of the Sea (a 1982 treaty of which
the United States is not a member).

USCG — United States Coast Guard

History
UNCLOS
UNCLOS, written in 1982 and taking force in 1994, has codified innocent passage and
other legal concepts that apply to treaty party states. The United States is not a party
state to the treaty. UNCLOS clearly states that (as with all treaties) only party states
have rights under its provisions:
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NA33-1 Comment noted. Please see response to comment NA32-1.
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June 16, 2009

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission

888 First Street, NE, Room 1A

Washington, DC 20426

Project: MHPC #0467-06 - OEP/DG2E/Gas Branch 3; Downeast LNG, Inc.;

Downeast Pipeline, LLC; Docket Nos. CP07-52-000,

CP07-53-000, CP07-53-001 .
Town: Robbinston to Baileyville, ME
Dear Secretary Bose:

In response to your recent request, I have reviewed the information received May 18,
2009 to continue consultation on the above ref d project in with Section 106 of
the National Historic Preservation Act of 1966, as amended (NHPA).

Our office has reviewed the draft Environmental Impact Statement (EIS) dated May 2009 | sA1-1
prepared by the US FERC. Our office concurs with the information and recommendations
contained within Section 4.10 Cultural Resources (pages 4-282-4-293). Our office is still
awaiting the various surveys and studies that we previously requested.

We look forward to continuing Section 106 consultation with the US FERC on this
project.

Please contact Robin Stancampiano of my staff if we can be of further assistance in this
matter.

Sincerely,

s

Kirk F, Mohney )
Deputy State Historic Preservation Officer

ce. Tim Glidden, Maine State Planning Office
o)

PRTIE OO YL P FAX: (207) 287-2335

S-419

STATE AGENCIES

SAl

Maine Historic Preservation Commission

SAl1-1 Thank you for your comment.

We agree that Downeast has still not
provided all data necessary to complete the process of compliance with the
NHPA, as discussed in section 4.10.4 of this EIS. Therefore, the FERC
staff has recommended that Downeast file all cultural resources survey and
evaluation reports, required treatment plans for historic properties that may
be adversely affected, and the comments of the SHPO and interested Indian
tribes on those reports and plans, prior to construction.
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SA2

Maine State Planning Office (continued)

SA2-1

SA2-2

SA2-3

The Host Community Benefits Agreement demonstrates Downeast’s
intention to compensate the host community for accommodating the LNG
facility. It is the duty and authority of the FERC's Commissioners to
determine if the project is consistent with the public interest. However, the
FERC staff does not consider the potential economic benefits to the local
community to be within its purview. The Host Community Benefits
Agreement is a negotiated agreement between Downeast and the town of
Robbinston. With regard to the Fishermen Communication, Coordination
and Compensation Plan, the Downeast EIS includes a recommendation that
Downeast file the final Fishermen Communication, Coordination and
Compensation Plan prior to operation.

Both the WSR and the EIS recommend that Downeast coordinate the
development of the ERP and Cost-Sharing Plan with the Coast Guard;
state/provincial, county, and local emergency planning groups; fire
departments; state and local law enforcement; and appropriate federal/tribal
agencies. See section 4.12 of the final EIS for further information.

See response to comment SA2-2. The EIS recommends the ERP include
designated contacts with state and local emergency response agencies;
procedures for the prompt notification of appropriate local officials and
emergency response agencies; procedures for notifying residents and
recreational users; and evacuation routes/methods, among other things. The
ERP would be the appropriate document to include a protocol for
addressing Chapter 130 of Maine PUC’s rules. Downeast has agreed to
contact the local Dig Safe system prior to construction to determine the
location of utilities to be crossed. These utility crossings would then be
marked in the field during pre-construction surveys.
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SA2

Maine State Planning Office (continued)

SA2-4

It is typical practice for the Commission to make its decision before all
other federal or state permits are obtained. We have included a
recommendation that Downeast file documentation that it has received all
applicable authorizations required under federal law (or evidence of waiver
thereof) prior to receiving authorization from the Director of OEP to begin
construction. Table 1.3-1 in the final EIS lists the major permits, approvals,
and consultations that Downeast has agreed to obtain for the proposed
project. The FERC encourages cooperation between applicants and state
and local authorities. However, the courts have ruled that state and local
agencies cannot unreasonably delay construction of FERC approved
facilities.
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SA2

Maine State Planning Office (continued)

SA2-5

SA2-6

SA2-7

See response to comment SA2-4.

FERC staff understands that a submerged lands lease from the Maine
Bureau of Parks and Lands (Maine BPL) is not a permit. Downeast has
agreed to obtain this lease from the Maine BPL, which is necessary for
Downeast to obtain and use this area for the proposed project.

The EMEC transmission line and substation are non-jurisdictional facilities.
The potential impacts of these facilities are discussed in section 2.9 of the
EIS, as required by the NEPA; however, these facilities do not require
approval from the FERC. It would be up to EMEC to obtain the appropriate
permits and approvals. Because Downeast would not require electrical
service at the terminal site until after a FERC decision on the LNG project,
Downeast has indicated that EMEC has not yet applied for the required
environmental permits or approvals for the electrical facilities.
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SA2 Maine State Planning Office (continued)

SA2-8 Comment noted.
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SA2

Maine State Planning Office (continued)

SA2-9

SA2-10

Table 1.3-1 1 includes the submerged lands lease from the Maine BPL and
section 4.7.1.3 of the final EIS has been modified to include a description of
submerged lands lease required from the Maine BPL for the portion of
pipeline to be drilled under the St. Croix River. The applicant’s submittal
under accession number 20090710-5103 on the FERC eLibrary includes in
Appendix 21 the current HDD plan for crossing the St. Croix River (see
construction diagram number DOW-E-HDD-15.0 Rev. No. A), including
the location of mud pits, pipe assembly areas, all areas to be disturbed or
cleared for construction, and an alternative for crossing the St. Croix only in
the event the HDD is unsuccessful. Section 4.3.2.2 of the final EIS
describes Downeast’s proposed alternate route inland of the St. Croix HDD
location.

Since publication of the draft EIS, the Commission has dismissed its review

of the Calais LNG Project. Therefore, the discussion of the Calais pipeline
in this area has been removed from the final EIS.
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SA2

Maine State Planning Office (continued)

SA2-11

SA2-12

We have estimated that a 3,862-foot-long, 37-foot-wide pier would
permanently occupy 3.6 acres of submerged land. This does not include
vessel berthing areas that would be used on a temporary basis while LNG
vessels were at the facility. The exact acreage included in the submerged
lands lease would be determined during lease negotiations. The land use,
socioeconomic, and safety factors associated with the proposed project are
discussed in sections 4.7, 4.8, and 4.12 respectively, of the EIS. We
understand that these issues will be considered by the BPL in its review of
Downeast’s submerged lands lease application.

The Coast Guard exercises regulatory authority over LNG facilities which
affect the safety and security of port areas and navigable waters. The Coast
Guard is responsible for matters related to navigation safety and security,
vessel engineering and safety standards, and security of facilities or
equipment located in or adjacent to navigable waters. It would be up to the
Captain of the Port (COTP), under the authority of the Ports and Waterways
Safety Act, to determine whether to allow small watercraft into the 500-
yard, fixed safe/security zone around the moored LNG vessel, which would
include a portion of the pier. In addition, Downeast’s Operations Manual,
Emergency Manual, and Facility Security Plan, which are subject to review
and approval by the COTP prior to commencement of facility operations,
would include provisions for the safety and security of the pier.
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COUNTY OF WASHINGTON LA1
P.O. Box 297, County Courthouse
Machias, ME 04654
(207) 255-3127
Fax: (207) 255-3313
e-mail: weeommidmaine.com

Commissioners: County Manager:
Christopher M. Gardner, Chairman Linda Pagels-Wentworth
John B. Crowley, Sr., Commissioner

Kevin L. Shorey, Commissioner Secretary:
Gail Popham

June 10, 2009

Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, D.C. 20426

Re: Downeast LNG Project
Docket Nos. CP07-52-000, CPO7-53-000, CP07-53-001

The Washington County Commissioners would like to take the opportunity to file this written response to a
motion filed by Shems, Dunkiel, Raubvogel & Saunders PLLC on behalf of Nulankeyutomonen Nkihtahkomikumon (We
Take Care of Our Land), Save Passamaquoddy Bay — Canada, Inc, and Save Passamaquoddy Bay — United States (SPB),
requesting a 90-day extension of the public comment period on the Drafi Envir I Impact Stat t (DEIS)
prepared for the Downeast LNG project in the above captioned dockets.

The Commissioners certainly appreciate the concemn expressed by all parties pertaining to this filing and we are

well aware of the intense di ions overall sur ding the refi d project. However, regardless of that we feel that
as a matter of procedure the requested extension is not prudent at this time.  In order to preserve the integrity of the
process deviations from it must come after the prompting of rare and exceptional ci blished on an elevated

threshold of evident proof.

In our opinion as the duly elected representatives of the people of this affected county, we do not feel as though
the arguments laid out by the filers (SPB) in this matter meet that threshold of proof. Their argument comers on the
statement “The comment period comes at a time when workers in seasonal industries such as fishing and tourism — the
predominant industries in the region and which stand 1o lose the most from this project — are wholly occupied with their
Iivelihoods " is in danger of being very narcissistic at best.

Perhaps the majority of those who comprise SPB do in fact fall into these self delineated categories but to attempt
to perpetrate that these two groups are the only ones who “stand to lose the most from this project” in this region makes
this motion appear completely self-centered on two fronts. First it assumes that SPB is the majonity opinion in the fishing
and tourism industries which to my knowledge they have not been certified as in any many other than self proclamation.
Second it discounts all the other industries and affected persons in this county as not having vested interested in this
project. In fact the argument could be made that there are other vital industries in Washington County that have just as
much to lose, if not more, should this project be delayed in a rural county with d i b

ployment

“The Sunrise County — where the sun first shines!”

LA1-1

S-428

LOCAL AGENCIES AND GOVERNMENTS

LAl  County of Washington

LA1-1 See response to comment NA1-1.
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LA2 Town of Robbinston 1 Selectman Tom Moholland

20090616-0126 FERC PDF (Uncfficial) 06/12/2009

ORIGINAL e .

Ms. Kimberly D, Bose, Secretary S June 11,2009
Federal Encrgy Regulatory Commission 200 ¢ Ju# /2

888 First Street, N.E. e i Gger =iy €0
Washington, DC 20426 s

Dear Ms. Bose: e

1 am writing to rebut the Save Passamaquoddy Bay (SPB) Motion to FERC for extending
the Downeast LNG project (Docket Nos. CP07-52-000; CP07-53-000; CP07-53-001)
DEIS comment period. My name is Tom Moholland and [ am the 1" Selectman for the
Town of Robbinston where the Downeast LNG Project is proposed. Downeast LNG held
their first public meeting in July 2005. Our town voted on January 10, 2006 witha 3 to 1
margin in favor of the Downeast LNG project. We were told it would be a Jong time to
get through the permit process of the Federal and State g this has definitely
been true.

Under Section B of the above mentioned motion from SPB it states “Extending the
comment period by ninety days does not place an additional burden on parties”. I'm not
sure what parties they are referring to, but the real people | know who are out of a job
would be on unemployment 90 days longer (if they can get it that long) and the people
working 2 or 3 jobs to keep their bills paid would probably like 1o work 1 full time job
with benefits sooner rather than later. Maybe some of the “parties” they speak of should
learn to multi-task as well as the people who work more than | job, enjoy their families,
and read sections of the (DEIS) Draft Envi ! Impact S which are of
interest to them and also attend meetings when needed.

Last our town experienced a fire that bumed over 130 acres of forest land. We
did not have insurance to cover the costs incurred over the week long period that it took
1o get the fire under control. The total cost to our town is around $90,000. This has put
an additional burden on the town's already hed budget b school expendi

and road maintenance issues. A project like Downeast LNG would greatly help our town,
while at the same time ingly cause litile i ption to our normal lives.

1 firmly believe that the SPB Motion is a stall wctic with very linle factual data 1o s _ _
substantiate their claims. Frankly, their mistakes in the Motion are not surprising — LAZ-1 LA2-1 See response to comment NA1-1.

netiher SPB or Yellowood has ever contabted the Town for factual information. On
behalf of my town, 1 strongly wrge you not to accept the above motion to exiend the

comment petiod for Downeast LNG's (DEIS) Draft Envi | Impact S
Best Regards,
Tom Moholland 935 Ridge Road Robbinston, ME 04671

S-430 Appendix S — Comments on the Draft EIS and Responses



Z0090622-0115 FERC PDF (Unofficial) 06/18/2009

N B Q/P/GLAS

FILED
SECRETARY OF THE
gcoiszeinn

Ms. Kimberls D. Bose. Seeretan - June 18, 20089
Federal Encrgy Regulators Commission LR JE 18 P 305

KRB First Street. N, FEDERAL Eronr
Washington. DC 20426 REGUEE‘?{'?:?‘F GRS

Dear Ms. Bose:

I am writing to rebut the Save Passamaquoddy Bay (SPB) Motion 1o FERC for extending
the Downeast LNG project (Docket Nos. CP07-52-000. CPO7-53-000: CPOT-33-001)
DELS comment period.

My name is Jon Stanhope and [ am the 2nd Selectman for the Town of Robbinston where
the Downeast LNG Project is proposed. When Downeast LNG announced their intent 1o
build this project in July 2005, the Board of Selectmen for the Town of Robbinston
reached out to the community lor their input, ¢ i were established for areas such
as. but not limited. to lealth & Safety. Eeonomic Impacts. Security, Waterway Transit
and Environmental Impacts, The purpose of these commitiees was lor participants 1o
gain knowledge and understanding o’ LNG lacilities, the FERC process and the
Downeast 1.NG project as it related 1o our town and arca.

We opened these mectings up to anyone - resident or non resident and over 110 people
participated in this process. The meetings continued bi-monthly for a six-month period
under the town’s direction. The committees broke ofl from there and still meet 1o this day
10 discuss developments related 1o this project.

The interesting thing about these meetings is that no members of SPH cver participated.
despite direct phone calls by the Chainman of the Board of Selectmen personally
encouraging them o attend. During this time. it was discovered members of SPI were
told by their leadership not w attend the Town meetings, In fact. they used the Town's
posted schedule lor the meetings. to hold their own at the same time, just to ensure there
was no dissention amony their ranks, An ofler was also extended by Downeast NG w0
several members of SPH to wur the Cove Point facility. this ofTer was also declined by
the SI'B organization.

Tactics like the above arc very similar in practice 1o the current SI'B extension request.
Ilad they participated in the town sponsored meetings and the Cove Point tour they might
be able 1o interpret the Draft EIS in a more efficient manner. like the people who did
participate. but this is of no lault of the developer or the Town, the two cntitics that
would be penalized the most from the granting of the SPB 90-day extension request.

A B0-day extension can adversely impact several things. A 90-day cxtension represents
90 days of additional administrative costs as it relates 1o the permitting process, as well as
90 days on the project completion side of lost production revenues, which | would
assume is the equivalent of several million dollars. A 90-day delay may also add
additional construction costs and delays associated with a Maine winter and the mud
season that follows. 1'my under ding of the current project timeline is correct,

LA3-1

S-431

LA3  Town of Robbinston 2nd Selectman Jon Stanhope

LA3-1 See response to comment NAL-1.
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MAINE

INCORPORATED 1851

March 21, 2007

US Army Corps of Engineers

Jay Clement, Maine Project Office
675 Western Ave. #3

Manchester, ME 04351

Dear Mr. Clement:

As Mayor of the City ofCa!ais Maine [ am wntm,g on behalf of the Calais City Council LA4-1
to reaffirm our i of liquefied natural gas (LNG) facility development in
Washington County. We bel[eve that such facilities are important for the local economy
but also are essential to meet state and national needs.

We are very concerned by the Canadian government’s attempt to circumvent the Federal
Energy Regulatory Commission’s process for evaluating the safety of the passage of
vessels into and through Passamaquoddy Bay. “Free passage” through international
waters is a right that must be vigorously defended in order to protect our interests;
otherwise the sovereignty of our ports will be threatened. We applaud the State
Department’s recent assertion of those rights and urge our national leaders to
aggressively defend this position.

Sincerely,

Vinton E, Cassidy
Mayor

SINI9IEN

City Building * |1 Church Street + PO.Box 413 + Calals,Maine 04619 + 207-454-2521 + Fax:207-454-2757

LA4  City of Calais, Maine

S-433

LA4-1 Comment noted.
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Town of Perry
P.O. Box 430, Perry, Maine 04667

June 22, 2009

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission

888 First Street, NE

Washington, DC 20426

Re: Docket # CP07-52-000, CP07-53-000, CP07-53-001
To Whom It May Concern:

Please be advised that the Selectmen for the Town of Perry would like to express our

support for the granting of the permits for the proposed Downeast LNG Project to be
located in the Town of Robbinston, Maine.

We are also opposed to further delays as proposed by Nulankeyutomonen LAS-1 LA5-1 See response to Comment NA-1.
Nkihtahkomikumon and Save Passamaquoddy Bay in this petition.

Thank you for the opportunity to express our support and concern for further delays in

this process.
Sincere
M Z

David B. Tumer, Selectman

Kl len”
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July 5, 2009

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
88K First Street. N.E., Room 1A
Washington, D.C. 20426

Re: Downeast LNG, Inc.  Docket No. CPO7-52-000
CP0O7-53-000
CP07-53-001

Dear Ms. Bose:

A recent filing by Messrs, Turner, Adams and Spinney, because they signed as Selectmen of the
Board of Perry, ME, may have given the Federal Regulatory Commission the erroneous
impression that their opinion as individuals was reflective of that of the community.

It should be noted that the Town of Perry is governed as a municipality. The legislative body
that determines town policies is the town meeting. The duties of the selectmen are directly
determined by the actions of that body. Although the citizens of the Town of Perry have been
divided concerning the presence of LNG in or near the community, the only Town vote directly
concemed with LNG was to reject the establishment of an LNG terminal at Gleason’s Cove in
Perry by a vote of 279-214.

A more recent reflection of the community sentiment is reflected in a recent survey, performed
as part of the development of an updated Comprehensive Plan for the Towns of Perry and
Pembroke. The survey showed that well over 60% of the respondents were opposed to liguefied
natural gas facilities. Copies of draft summaries of those surveys are attached. The statistics held
true for both communities.

There has been no vote or survey of the Town residents concerning the Downeast LNG facility
for Robbinston, which is directly adjacent to Perry. And in our home rule form of government, it
is incumbent upon the Selectmen to obtain the consent of the Town before committing the Town
in this manner.

Be assured that Messrs. Turner, Adams and Spinney speak as individuals and are not
representative of or for the Town of Perry.

Sincerely,

Jeanne A. Guisinger
Selectwoman, 2005-2008
813 Shore Road

Perry, Maine 04667
207-853-4877

LA7

LAT-1

S-438

LA7

Town of Perry Selectwoman Jeanne A. Guisinger

LA7-1 We recognize that the citizens of the Town of Perry have differing views on

the Downeast LNG Project. The NEPA process is a public process,
affording interested citizens, organizations, and regulatory agencies the
opportunity to submit comments on the project being evaluated in the
NEPA document. All such submittals have been, and continue to be,
available for review on the FERC eLibrary. The docket is constantly
expanding as new information becomes available. We encourage informed
and candid comment on the contents of the public docket.
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LA7  Town of Perry Selectwoman Jeanne A. Guisinger (continued)
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LA7  Town of Perry Selectwoman Jeanne A. Guisinger (continued)
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LA7  Town of Perry Selectwoman Jeanne A. Guisinger (continued)
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LA7  Town of Perry Selectwoman Jeanne A. Guisinger (continued)
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LA7  Town of Perry Selectwoman Jeanne A. Guisinger (continued)
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LA7  Town of Perry Selectwoman Jeanne A. Guisinger (continued)
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LA7  Town of Perry Selectwoman Jeanne A. Guisinger (continued)
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LA7  Town of Perry Selectwoman Jeanne A. Guisinger (continued)
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July 8, 2009

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
88E First Street, N.E., Room 1A
Washington, D.C. 20426

Re: Downeast LNG, Ine. Docket No. CP07-52-000
CPOT-53-000
CP07-53-001

Dear Ms. Bose:

In regards to the letter of Jeanne A, Guisinger dated July 5, 2009 (Ascension Number
20090707-3001(22038388)) in the above cited docket, 1 just want to set the record
straight. As chairman for the Town of Perry Maine Comprehensive Plan Comminee. |
was surprised 1o see a May 5, 2008 copy of the Part L - Survey Results being used as a
record of the town’s views and opinions, This plan is still in draft form and has not been
finalized and it hasn’t been put forth to the voters of the town for their approval or
disapproval.

LAB-1

Because pertinent sections of the Summary of Part L were lefi out of Ms. Guisinger's
letter, 1 am attaching the most recent Summary of Part L draft (June 17,2008) that is
accepted by the committee and is readily available at the Washington County Council of
Governments website hup. waw woeoy net lunduse pemperns himi

Please note pages L-14 through L-17 that Ms. Guisinger left out of her letter.

Respectfully Yours
gt A

Gerald 5. Mormison

Chairman - Perry Comprehensive Plan Comittee

S-455

LAS8

Town of Perry Comprehensive Plan Committee Chairman Gerald S.
Morrison

LA8-1 We recognize that the citizens of the Town of Perry have differing views on

the Downeast LNG Project. The NEPA process is a public process,
affording interested citizens, organizations, and regulatory agencies the
opportunity to submit comments on the project being evaluated in the
NEPA document. All such submittals have been, and continue to be,
available for review on the FERC eLibrary. The docket is constantly
expanding as new information becomes available. We encourage informed
and candid comment on the contents of the public docket.

We note that only pages L-16 and L-17 were missing from the referenced

letter (included above as letter LA7), and therefore only those 2 pages are
included here.
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Town of Perry

P.O. Box 430, Perry, Maine 04667

Re: Docket # CP07-52-000, CP07-53-000, CP07-53-001

July 8, 2009 ao
(=] P

Em =

Kimberly D. Bose, Secretary =& b=
Federal Energy Regulatory Commission gz ™
888 First Street, NE == F
Washington, DC 20426 &7 3
-2

(%3]

-

Dear Ms. Bose:

A recent filing by Jeanne A. Guisinger, of Perry, sought to give the impression that
residents of the Town of Perry are opposed to LNG. However, her filing omitted
pertinent information that is at odds with her claim.

Ms. Guising hed only a selected portion of a draft chapter of the unfinished
Comprehensive Plan Update of the Town of Perry. Somehow, she was able to omit the
last page and a half of that chapter. In sending you an excerpt which could lead you to
believe Perry citizens are opposed to LNG, Ms. Guisinger left out some very important
statistics that illustrate the true feelings of the majority of Perry voters regarding
economic development in this area.

The Town of Perry has not held a municipal referendum on the Down East LNG facility
proposed for Robbinston. However, the majority of Perry voters, as you wull see when
youmdlhemusmgpsgesoﬂhe ioned above,

questions that Ms. Guisinger opposed related to the development of the LNG facility
proposed for Split Rock at Pleasant Point, which also borders Perry. The 2005 vote cited
by Ms. Guisinger was, in fact, for a different proposal involving annexed tribal land.
This premature vote was engineered by an anti-LNG group very early in the process
before people had been educated on the LNG industry and were subjected to scare tactics
such as warnings of children burning in their beds. After voters learned more ¢ about L‘NG
facilities, each subsequent vote in Perry related to LNG lted in ble to
LNG proponents.

It is particularly noteworthy that Ms. Guisinger, an outspoken LNG opponent, was
formerly a member of the Perry Board of Selectmen, but was ousted from her seat by
Perry voters in 2008. She was replaced by a pro-LNG candidate.

As you consider the views of Perry residents, I urge you to read and take into
consideration this fact and the other statistics contained on pages 16 and 17 of the
attached document. This is the relevant information missing from Ms, Guisinger’s
submission because she chose not to provide it to FERC.

LA9

LA9-1

S-457

LA9

Town of Perry, Maine

LA9-1 We recognize that the citizens of the Town of Perry have differing views on

the Downeast LNG Project. The NEPA process is a public process,
affording interested citizens, organizations, and regulatory agencies the
opportunity to submit comments on the project being evaluated in the
NEPA document. All such submittals have been, and continue to be,
available for review on the FERC eLibrary. The docket is constantly
expanding as new information becomes available. We encourage informed
and candid comment on the contents of the public docket.

We note that pages L-16 and L-17 were missing from the referenced letter
(included above as letter LA7). Those two pages are included with
comment letter LAS.
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platform of open and transparent governance and a stand that the monies being offered by
the LNG developer was insufficient to cover the costs of the impact of having such a
facility in our midst.

It is sad to note that our community did elect to take the money as offered if the facility
had been built. It makes one wonder why this community accepted such a minimal
amount when multiple communities in Southern Maine said no. It can be explained by
the phrase: social injustice. By my filing. you can see the animosity that is created in our
small community by developers who may not have our best interests at heart. It gives
“regional siting” real meaning and a more measured goal. Developers such as these
should not be allowed to tear a community to shreds unless it has first been determined
that this is actually the best place to put an LNG terminal—not just a place where a
developer can push it through because of the plight of the people.

In any event, the original intent of my original filing may have been clouded by the
responses to it. My filing was to point out that the Perry Board of Selectmen is not
authorized to submit a letter of support for Down East LNG. Perry is governed by town
meeting rule. Voters did not at any time authorize support for this project. The support
they offer is as individuals and not as representatives of the Town of Perry.

Respectfully submitted.
Jeanne Guisinger

815 Shore Road
Perry, Maine 04667

LA10

LA10-1
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LA10 Town of Perry, Maine (continued)

LA10-1 We recognize that the citizens of the Town of Perry have differing views on
the Downeast LNG Project. The NEPA process is a public process,
affording interested citizens, organizations, and regulatory agencies the
opportunity to submit comments on the project being evaluated in the
NEPA document. All such submittals have been, and continue to be,
available for review on the FERC eLibrary. The docket is constantly
expanding as new information becomes available. We encourage informed
and candid comment on the contents of the public docket.
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CO1-1 Seeresponse to comment NA1-1.
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Jobr loss of any size has ripple effects across the county. Families have less discretionary income. They
don’t go out Lo eal as much. They don’t go o the movies or spend as much money in local stores. Seasonal
workers often have to rely on secondary incomes in order to sustain their litestyles. They are small
business owners with working spouses, or other family members who supplement household income as
well.

Furthermore, fishermen and tourism-related industries are not monolithic. Many fishermen work vear
round, harvesting anything {rom lobsters Lo clams, to scallops, to sea urching, periwinkles or herring. In
other words, seasons vary from fisherman to fisherman, depending on what they catch.

Tourism related industries have a more uniform “season™ although even that depends largely on the
individual business. Some open for business as early as mid-April and run through October, while others
open the traditional Memorial Day weekend and stay open through Labor Day weekend. Add to this the
tact that each business has its own hours of operation, its own clientele, and its own specitic season, and
there’s no way to quantifiably argue that area residents would be prohibited from testifying on the project
either orally or in writing.

It must also be noted that the Downeast LNG project was not proposed in May 2009 for the very first
time. It has been in the works for several years. The public has had ample opportunity to participate in
hearings, air their concerns, and inform tederal officials of the many dynamics involved in such a project.
This process is respected and welcomed by SCEC.

Moreover, extending the public comment period once may open the door to an indefinite extension. What
is Lo stop the petitioners from seeking additional time if this request is granted? One could reasonably
argue that an extension puts the project into the fall and winter months, and that the weather during that
time is hazardous and unpredictable, and that therefore the cormnment period should be extended further
until the following spring. We hope that this request for a delay is not a tactic and will not impede the
process moving forward, regardless of the final outcome.

Tt does nol matter whether one is for, against, or undecided on this particular project, or other natural gas
development projects in eastern Washington County, as we strongly believe extending the comment
period is not in the best interest of the people of our region who are awaiting a decision. We ask you to not
to delay the process and to proceed on the current timeline.

Sincerely,

ff[{,(}woqf ﬁ%/{
Harold Clossey Edwin Plissey
Lixecutive Director Board Chair

C0o1-1
cont'd

S-461

Co1

Sunrise County Economic Council (continued)

Appendix S — Comments on the Draft EIS and Responses



£UU¥UBLU-UUAS FERC PDF (Uncfficial) 06/08/2005

June 8, 2009

Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, D.C. 20426

Re: Docket Nos. CP07-52-000; CP07-53-000; CP07-53-001
Dear Ms. Bose:

We appreciate this opportunity to rebut the assertions presented in the Motion to
FERC for enlargement of the comment period filed on behalf of Save
Passamaquoddy Bay and other parties.

We received on Friday, June 5th, 2008 the motion to FERC for enlargement of
the comment period on behalf of Save Passamaquoddy Bay and other parties.

We read this with great interest as the main premise of the motion is that the May
15th to July Bth comment period occurred during the “peak fishing season” far
the personnel involved in the fisheries in the Passamaquoddy Bay region.

We would like to point out that in this area the urchin dragging season is closed,
the scallop season is closed, no one is dragging sea cucumbers in the region,
the elver season is closed, no weirs for fishing herring are dressed on the U.S
side of the bay nor have any herring been caught, no herring seining is occurring,
and sea weed harvesting has not started to date (June 6th).

The ferry between Eastport and Deer Island in Canada is not running and does
not begin operations until approximately June 15th. We have seen no whale
waltching boats working in May, and as of toaday many are not yet launched from
the boatyards.

The price of lobsters is historically low and very few traps compared to last year
were set in May. Clam digging is in seasoh (year round) when there is no red tide
and currently the price of clams is $0.80 which is very low. Periwinkle harvesting
is also a year round fishery but as both wrinkling and clamming are tidal the
diggers seldom are able to dig for more than 6 hours per day. Mussel dragging is
also year round but spring is the low season for harvesting. This is certainly not
the “peak fishing season” for lobstering, clamming, periwrinkling, or mussel
dragging.

As ship pilots and commercial fishermen, we have spent much time in many
meetings both formally and informally explaining the LNG transit plan to the
various fishermen. The draft EIS does not present anything contrary to what we

coz1

CO2  Captain Robert J. Peacock and Captain Gerald M. Morrison

S-462

CO2-1 See response to comment NA1-1.
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have already discussed with the fishermen. We were also heavily involved in the
Maine State hearings reviewing the testimony and comments presented by the
fishermen, and have discussed that testimony and the comments directly with
many of the fishermen.

ly or indirectly in many of these fisheries and for certain

y Ived in the fisheries could make a comment in the 45 day period of
May 15th to July 6th if they wished. More importantly, any delay will cause ham
in fact to the fishermen, many of whom were employed at Federal Marine
Terminals and are being laid off due to the closing of the Domtar Mill in
Woodland, Maine on May 5th. We, as ship pilots, and our employees on the pilot
boats (who also fish), will also be harmed by any delay as shipping has dropped
to zero after this month due to the mill shutdown

We are .-'u

Sincerely,
! { .
- W—\
Captain Robert J Peacock, Captain Gerald M. Marrison
Quoddy Pilots USA : Eastport Pilots
R. J. Peacock Canning Co. Marrison Manufacturing

Cco2

CO2-1
cont'd
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CO2 Captain Robert J. Peacock and Captain Gerald M. Morrison

(continued)
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ORIGINAL

Kimberly D. Bose, Secretary

Federal En Regulatory Commission
888 First St. N.E. Room 1A

Washington DC USA 20426

From:

FundyCulture Museum Network
Carol Baker, Chair, FundyCulture Museum Network

c/o Ross Memorial Museum, 188 Montague St

St Andrews, New Brunswick, Canada E5B 12

tel: 506 529 5124  email: rossmuse@nb.aibn.com

June 9, 2009

Project Docket Numbers: CP07-52-000, CP07-53-000, and CP07-53-001
Resp t FERC Environmental Impact Statement

Re: Impact of LNG on Cultural R idy Bay

to Draft D

es in Passamaq

FundyCulture Museum Network is a diverse p of cultural organisations in
the Passamaquoddy Bay-Saint Croix River area which includes museums, provindal,
national and international historic sites, nature preserves, archives and a horticultural
garden.

Our museum network represents only some of the many organisations in this
area which preserve, protect a;ﬂ, present this area’s incredibly rich cultural and natural
legacy and foster the living culture which we all still enjoy.

Over 250,000 peog:e visit our Museum Network organisations annually to learn
about Passamaquoddy Bay, it’s history, natural environment, people and culture.

The proposed construction of Downeast LNG's terminal and wharf, along with
the ensuing LNG tanker traffic, would negatively affect the cultural resources in this
area. The impact on the tourism industry which relies on our cultural and natural
resources, and which has sustained this area for over one hundred years, would be
serious and long lasting. Cultural resources do not exist in a vacuum—they are
inextricably linked to their landscape and environment. This culture, this history and
these natural surroundings have provided the foundation for a strong and sustainable
tourist industry—and created hundreds of jobs which would be put at risk should this -
project proceed.

Destruction of the natural and cultural landscape (including view/sight planes,
e.g. St. Andrews National History District), the impact of industrialisation on tourism,

1

CO3-1
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CO3

FundyCulture Museum Network

CO3-1 We do not believe that the project would have an adverse effect on the

area’s cultural resources and the tourism industry. Visual and cultural
resources (as well as potential project impacts and proposed mitigation) are
discussed in sections 4.7.4 and 4.10 of the EIS, respectively. A discussion
of recreation and tourism and potential impacts on tourism in the area can
be found in sections 4.7.3 and 4.8.2.3. Air quality and safety are discussed
in sections 4.11 and 4.12 of the EIS, respectively. We believe project
impacts on these resources have been adequately addressed in the EIS and
the mitigation measures proposed by Downeast and recommended by FERC
staff are sufficient to mitigate or minimize the impacts.

Regarding the commenter’s concern about industrialization, see response to
Comment NA4-138.

During construction of the terminal and pipeline, Downeast would mitigate
traffic disruptions that could affect tourist travel to local businesses. See
section 4.9.1.2 of the final EIS regarding mitigation measures. During
operation, an LNG vessel would travel the waterway on average once per
week in the summer; impacts to waterway users would be mitigated with
advanced vessel scheduling and notification to waterway users.
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Cco3

safety and air quality are all issues which have not been adequately addressed in the
Environmental Impact Statement in our opinion and deserve and require additional
study.

Projects of this kind should be constructed in pre-existing industrial zones. It
benefits no one to industrialise an area of outstanding cultural and natural importance.
Places of great cultural value and natural beauty deserve protection.

It is also of no benefit to threaten existing permanent tourism-related jobs in
exchange for a very limited number of industrial jobs.

Museum professionals are all too familiar with disasters large and small and
know that accidents will happen. Any accident associated with LNG could be
catastrophic in scale and devastating to the cultural and natural resources of the
area—and its people. To say that “Because it is unlikely that a substantial cargo release
would occur, we conclude that an accident involving an LNG vessel or the Downeast
LNG import terminal is unlikely to affect the puwmxecuﬁve Sui , . 5) is like
the White Star shipping line saying “it is unlikely the Titanic will sink and anyone will
drown.”

Cc03-2

All accidents are, by their very nature, unlikely.
For these reasons we continue to be opposed to this project.

Sincerely,

Cacat /57t

Carol Baker, Chair, FundyCulture Museum Network

NB  Parks Canada, United States National Parks Service and Roosevelt Campobello
International Park have made comments previously to FERC on this subject and will be
addressing their comments to the FERC Environmental Impact Statement separately
from FundyCulture Museum Network.

S-465
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FundyCulture Museum Network (continued)

C03-2

The risk of a hazardous event of LNG is very small due to the strict
regulations and standards applied to LNG facilities. Downeast must design,
construct, operate, and maintain the LNG terminal facilities in accordance
with the DOT’s Federal Safety Standards for Liquefied Natural Gas
Facilities under Title 49 Code of Federal Regulations (CFR) Part 193 and
by incorporation, National Fire Protection Association (NFPA) 59A,
Standard for the Production, Storage, and Handling of LNG, 2001 and 2006
editions, as applicable. These standards specify siting, design, construction,
equipment, and fire protection requirements for new LNG facilities. In
addition, FERC staff and consultants have reviewed the layers of protection
incorporated into the front end engineering design (FEED) of the proposed
Downeast facilities to help ensure the risk from these hazardous events are
mitigated to an appropriate level. Downeast would also be required to
adhere to any conditions placed on them to further mitigate the risks from
the facilities, as recommended by FERC staff. Section 4.12.3 discusses
proposed mitigation measures recommended by FERC staff.

Moreover, as discussed in section 4.12.4, Downeast must meet the siting
requirements in the DOT 49 CFR 193 regulations and, by incorporation,
NFPA 59A. These regulations and standards require the evaluation of
hazardous events that could occur in the unlikely event of a loss of
containment. As described in section 4.12.4, FERC staff works closely with
DOT staff to ensure the applicant evaluates these low likelihood events and
their associated consequences appropriately. The consequences from the
low likelihood events indicate there would not be an impact to the public.

As described in section 4.12.7, all LNG vessels are required to be certified
by the Coast Guard as designed and operating in accordance with both
international standards and the U.S. regulations for bulk LNG carriers under
46 CR 154. In addition, hazards resulting from accidents and from
intentional acts are both described in sections 4.12.7.2 and 4.12.7.3,
respectively. Consequences from postulated intentional acts are described
and used by the Coast Guard to assess the maritime and security risks of
LNG marine traffic. Based on the results of the assessment of potential
risks to navigation safety and maritime security associated with the
Downeast proposal, the Coast Guard determined the waterway along the
proposed carrier transit route would be suitable for the type and frequency
of LNG marine traffic associated with this proposed project, provided that
the risk mitigation measures defined in the Waterway Suitability Report are
implemented as explained in section 4.12.7.6.
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CO4

I FILED
Katie's on the Cove/Handmade Confections * DA SEngﬂ;’-"ﬁfﬂﬂﬂ,‘fHE
9 Katie Lane B
Robbinston, Maine 04671 "

(207) 454- 8446 223 A e 3

FED
June 17, 2009 REGULA;

Ms. Kimberly D. Bose, S y
Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

Docket Number: PF06-13

This is a letter of for ding the DEIS C Period for the Downeast LNG

L

Project on Mill Cove in Robbinston, Maine.

For the past 27 years, my husband and have [ owned and operated Katie’s on the
Cove/Handmade Confections. Our retail shop and confectionary kitchen is located on a section
of “old” U. S. Route 1 directly across the road from Mill Cove and the site of the proposed
Downeast LNG project.

Katie’s on the Cove is a tourist-based business, and our candy's reputation has earned us
inclusion in several national tourist guides as a “must see attraction.” We make 21 varicties of
chocolates, 6 different fudges and 20 different truffles, as well as carry a line of other
confections for resale. The candy business is our only means of income, 85% of which is
generated from mid-June to the Holiday Season

We begin production for the summer season in mid-May, and open the retail shop on U. S. Route
1 for 6 days a week as soon as school vacation starts. During the whole month of June, we work
12 hour days/ 7 days a week producing candy and fudges for the Fourth of July Celebration in
Eastport, where we set up a tent and sell candy for the 4 to 5 days.

Given the timing of the current Comment Period and our workload, we just do not have the time
(or energy) to adequately read and study and understand the DEIS, a long and complicated
document. The location and nature of our business makes it imperative that we address areas of
our concern to the best of our ability. We believe an extention of 90 days would give us that

opportunity.
Thank you very much for your time and consideration,
Ferwlrd Sellies

Katie’s on the Cove/Handmade Confections
www.katiesonthecove.com

CO4-1
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CO4 Katie’s on the Cove/Handmade Confections

CO4-1 See response to Comment NA1-1.
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historic striuctures within the International Park are located within Zone [of Concern]3. Libertv Point is
the largest vehicle parking area in the Roosevelt Campobello International Park=s Natwral Area. At this
location, there are two decks for observation of scenic vistas, marine mammals, and birds. Liberty Point

is a popular hiking area and is the beginning of hiking trails that parallel the shore to Lower Duck Pond
and to Raccoon Beach, both of which are within the Zone of Concern 3 for their entire lengths. 2

In section 4.12.5.5 of the Draft EIS, on page 4-381, it is stated, 2AFERC requires that the Risk Mitigation
Measures recommended by the Coast Guard be fully implemented. In addition, FERC has included a
tion of the EIS that, throughont the life of the facility, Downeast ensure that
the facility and the LNG vessels comply with all recommendations set forth by the Coast Guard COTP
Sector Northern New England, including all visk mitigation measwres contained in the WSR. These
measures are further detailed in the WSR and include, among others, the following: ... ¢

recommendation in this s

Tncluded

in abov ioned Athe following?, and under 4.12 - Reliability and Safety, Water Suitability
Report, number 4. These parameters must include the following: on page 4-382 is the text, 2W5th the
exception of temporary boarding areas established by and for Coast Guard authorized assets, the
anchoring or holding of LNG vessels within Friar Roads is limited to confirmed emergency situations
only, such as major mechanical malfunctions and reduced visibility situations following nonforecasted,
abrupt weather changes (fog, squalls, etc.) and/or as directed by, and in consultation with, the COTP. @

The Park Commission believes that abrupt fog changes are not uncommeon in the Head Harbour Friar-s
Roads area, with, at times, fog moving into the passage and Friar Roads and receding from the passage
and Friar Roads many times throughout individual days. This meteorological factor increases the
potential use of an Aemergency @ anchorage or holding in Friar Roads,

While Draft EIS Section 4.7.3.1 is accurate in stating that no historic structures within the Intemational
Park are located within a Sandia zone along the proposed tanker route on the castern side of Campobello,
the statement may not be true should a tanker be in transit to or anchored or held in a Friar Roads
anchoring or holding area. Such an anchorage or holding would likely be outside the normal tanker route
and much closer to the Park=s historic core. Closer proximity of an LNG tanker could place the historic
core and its facilities, visitors, and staff within a Sandia Zone of concern. (See page 7, attached Appendix
F Figure F-3 Downeast LNG Project, Waterway for LNG Manne Traffic: Sheet 2 of 9.)

The Park Commission requests that FERC examine and address in the Downeast LNG Final
Environmental Im pact Statement, with regard to anchorages or holding areas within Friar Roads,
whether the Park=s historic core would or would not be included in a Sandia zone of concern, and
ifincluded in which zone of concern:
5 Zone 1, where impacts on structures and organisms are expected to be significant to
within 500 meters;

3 Zone 2, where damage from radiant heat levels are expected to transition from
severe to minimal between 500 and 1,600 meters; or
3 Zone 3, where impacts on people and property are expected to be minimal between

1,600 meters and a conservative maximum distance of 3,500 meters but within the
vapor cloud dispersion distance to the LFL from a worst case unignited release,
where impacts to people and property could be significant if the vapor cloud reaches
and ignition source and burns back to the source,
On page 1-12, the Draft EIS Introduction states, 2 . .. The EPAct also stipulates that, before the
Comnission may issue an order authorizing an LNG terminal, it must Areview and respond specifically @
1o the safety matters raised by the state agency designated as the lead for the state and local safety
matters. Appendix D presents FERC =s response 1o the Maine SPO Safety Advisory Report for the

b3

CO5

CO541
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Roosevelt Campobello International Park Commission (continued)

CO5-1 According to the Coast Guard’s Waterway Suitability Report, LNG vessels

would not be allowed to anchor in Friar Roads while waiting for a berth;
anchoring or holding in this situation must occur offshore. With the
exception of temporary boarding areas established by the Coast Guard, the
anchoring or holding of LNG vessels within Friar Roads would be limited
to emergency situations only, such as major mechanical malfunctions and
reduced visibility resulting from non-forecasted, abrupt weather changes.
Therefore, the anchoring or holding of an LNG vessel in Friar Roads would
be infrequent, and if needed would be within the established LNG vessel
route with the associated Sandia Zones of Concern as evaluated in the EIS.
Further, the WSR states; “Loaded, inbound LNG carriers transiting Head
Harbor Passage and Western Passage must maintain ample separation
distance and uphold, at a minimum, the safety and security zone parameters.
The intent of this limitation is to preclude the possibility of incurring
overtaking situations and/or the need for holding at, or anchoring in Friar
Roads. Non-LNG vessels may anchor in, or hold at Friar Roads while
waiting for a vessel proceeding in the opposite direction to transit Head
Harbor Passage or Western Passage.”
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Diowneast LNG Project.? In Draft EIS Appendix I), TABLE D-1, FERC=s Responses to Concerns
Presented in the Maine State Planning Office Safety Advisory Repont for the Downeast LNG Project are
the followmg statements:

$ Page D-8: . .. ASection 4.12.6, Emergency Resy and E ion Planni tai
a z,omfmon 1o the effect that Downeast should develop an ERP fincluding evaumnm)
and coordinate procedures with the Coast Guard:state/provincial, county, and local
emergency planning groups; fire departments; state and local law enforcement; and
appropriate federal agencies. The specific consultations proposed here by the State may
be i { during develoy aof the ERP.2
Page D-9: ... AThe FERC has recommended that the ERF should include a Cost-
Sharing Plan ifving the hanisms for funding all profect specific
security/emergency management costs that would be imposed on state and local
agencies. In addition to the funding of direct transit-related securitv/emergency
costs, this comprehensive plan should include funding mechanisms for the

d with any o security/emergency management equipment

0

capital costs

and personnel base. ..
$ Page D-9:.. . AJ \’ecesmn' coordination with the Canadian gevernment is addressed in
EIS Sections 4.12.3.5, Requivements for LNG Vessel Operations, 4.12.2, 4.12.6,
Emergency R and Fy i Pl g, and Appendix B, Coast Guard=s WSR.
The WSR details Risk Mitigation Measures which must be fully implemented, including
the devel by the applicant, of standard operating parameters approved by the
Coast Guard and coordinated with the Government of Canada to enable the safe and
secure movement of ING vessels through Canadian and U.S. waters. In addition, a WSR
Risk Miti Measure inchides develop By the applic of an Emergency
Response Plan (ERP) as required by Section 311 of the Energy Policy Act of 2005, that is

T ! by the C, ission and 1 by the Coast Guard te enable a
comprehensive and coordinated response to an LNG emergency. As the WSR explains,
the ERP is developed through a transparent, public process that actively involves the
Coast Guard, appropriate agencies, and kev officials of state and local governments,
Hew this process applies to Canada and whether Canadian agencies will wish to be
involved are issues as yet to be determined. However, as the WSR further explains,
Diowneast LNG must be able to adequately demonstrate that an effective security regime
has been established during the Canadian portion of the vessel=s planned route prior to
a loaded LNG vessel bring allowed to transit to the facilitv.&. . .
Page D-9: ... AThe emergency services necessary 1o respond to a MCI should be
idered in the develop of the ERP and Cost-Sharing Plan, as discussed in

responses to previous comments.® . . .

an

In addition, from the U.S. Coast Guard-s Redacted Version of the Downeast LNG Waterway Suitability
Report, Section 2.4.3, Iconic Value comes the following statement: Aln general, the law enforcement,
public safety, and emergency response assets and capabilities in the U.S, and Canada are in keeping with
the rural nature of the area B iy staffed, 1 and trained, and limited in their
ability to expand due to their small tax base. @

The Park Commission believes that, should the Park=s historic core lie within a Sandia Zone of
Concern during an Aemergency@ anchorage or holding in Friar Roads, the above-quoted
statements from Table D-1 should apply to Roosevelt Campobello International Park. Due to the
absence of trained per I, proper resy quip and area dical facilities in such a
remote area, the Commission believes that the Park=s historic core should be featured prominently
in Downeast LNG=s emergency resp lanni This pl ing should most certainly address
how the mandated emergency response plan would include Park visitors, staff, and facilities. The

T
LV equipy

CO5

CO5-2
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Roosevelt Campobello International Park Commission (continued)

CO5-2 See response to comments NA4-224 and CO5-1.
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CO5
emergency response plan should also address emergency medical care, fire-fighting capability, and CO5-2
potential evacuations from the Park over the limited traffic FDR International Bridge and through cont'd

U.S. Customs.

The Park Commission continues to have concerns relating to the Park=s status as a Class I Air
Quality Area. Because of those concerns, the Commission appreciates and agrees with FERC staff~s
recommendation on Page 4-315, Section 4.11.1.4.5 Cumulative Impact Assessment: "Chr primary
concern is the eumulative impact on the Roosevelt-Campobelio International Park, the Acadia National
Park and the Moosehorn NWR. The cumulative assessment should include existing and reasonably
Joreseeable emission sources in the region and should evaluate impacts to the NAAQS, Maine AA0S in
Class [ and Il areas as well as Air Quality Related Values (AQRV) within the aforementioned Class I
areas. Downeast should consult with the Maine DEP and the Federal Land Managers of the Class I areas
1o determine the AQRVs of concern for each Class I area. This cumulative impact assessment is reguired
Sor our review and evaluation prior o the issuance of our final EIS. We therefore recommend that: Prior
to the end of the draft EIS comment period, Downeast should perform a cumulative air impact analysis
to assess impacts on air guality (NAAQS and Maine AAQS) in both Class I and Class 11 areas, and
AQRVs within the Class I areas, and should file the results with the Secretary. The analysis should

Iude both stati v and mobile and vessel emissions along the transit route as well as the
primary and secondary from other existing or proposed pollution sources in the region."

As noted on page 4-313, under 411.1.4.5 Cumulative Impact Assessment, paragraph 1, ... "To address
the concems of the public in the region, we have requested that the applicant provide a cumulative air
quality impact . As yet, I has not provided that ... And in paragraph 2,
is the following, . . . "This impact tis required for our review and evaluation prior
to the issuance of our final EIS. " . ..

The Park Commission believes that the cumulative air impact analysis mentioned above should CO5-3
have been available in the Draft Environmental Impact Statement. The availability of the analysis

in the Draft EIS would have permitted the public and the Park Commission to comment on the

analysis prior to release of the Final EIS.

In December of 1989, the Park Commission and the National Park Service (NPS) Air Quality Division CO5-4

(AQD) (now the Air Resources Division), entered into an agreement by which the AQD reviews
"Prevention of Significant Deterioration™ permit applications for new major pollution sources or proposed
difications to old pollution sources that have the potential to impact visibility and other air quality-

related values at the Park. Review of permit applications comprises the following: (1) An analysis 1o
ensure the use of the best available control technology to minimize emissions (2) the use of models that
predict the dispersion of air pollution in the area of concern and (3) potential effects imposed by the
project.

The agreement authorizes the AQD to submit routine on rersial proj for the

Ce ission, with the understanding that they will notify the Commission, or its agent, before submitting
the comments. Also acknowledged in the is the C 's desire to take an active part in
the review of potentially controversial issues, such as adverse impact determinations. In such cases, the
AQD will notify the Commission, or its designee, as soon as possible if they believe emissions from a
proposed new or modified source may cause or contribute to an adverse impact on the air quality related
values of the Park. In such cases the AQD will prepare technical review comments to give the
Commission with the infi it needs to make a policy judgment.

The Park Commission takes note of the following paragraph from Section 4.13 Cumulative Impacts,
Precedent page 4-413: ¥"There are existing industrial and commercial uses in and around

4
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CO5-3

CO5-4

Comment noted. The cumulative air quality impact assessment filed by
Downeast after issuance of the draft EIS was available for public review on
FERC’s website. Section 4.11.1.5 of the final EIS has been updated to
include this analysis.

The Maine DEP has the primary jurisdiction over air emissions produced by
the proposed project. The Maine DEP enforces its own regulations as well
as EPA’s federal requirements. Based on the potential to emit (PTE)
calculations for the LNG terminal and operations, the Downeast LNG
Project is considered a minor emission source. To comply with Maine DEP
Chapter 115 requirements, Downeast must submit a minor source air
emissions license application. The permit process requires a thorough
review of project emissions to demonstrate they comply with applicable
state and federal regulations and requirements, including the Maine State
Implementation Plan. In response to our recommended condition 36 of the
draft EIS, Downeast has provided us with the total criteria pollutant and
greenhouse gas emissions (methane, CO,) produced by the LNG vessel and
support vessels from the pilot station to the LNG terminal. Table 4.11.1.4.1
of the EIS has been modified accordingly.

Appendix S — Comments on the Draft EIS and Responses
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Passamaguoddy Bay and Washington County, including commercial fishing, towrism, salmon

aquactliure, and commercial povts. In addition, there could be other LNG prajects in the area, and tidal

energy projects are proposed. Approval of the Downeast LNG Project would result in another cO5-5
industrial/commercial use of the Bay and another energy generating facility in the area (bold emphasis

added] The Downeast LNG Project would not set a precedent for energy generation in the area.” 7

The Park Commission is unaware that the Downeast LNG Project would include an energy
generating facility, IT Downeast LNG=s project would include an energy generating facility, FERC
should include such a facility in its cumulative impact air quality considerations.

The Park Commission wishes to stress that air quality-related values include all those values possessed by
a Class I area except those that are not affected by changes in air quality and include all those assets of an
area whose vitality, significance, or integrity is dependent in some way upon the air environment. Those
values include visibility and those scenic, cultural, biological, and recreational resources of an area that
are affected by air quality.

The Park Commission also has concern for potential impacts to the Park=s integral vistas, views CO5-6
perceived from within the Park of a specific landmark or panorama located outside the boundary
of the Park and which have been designated by the United States Environmental Protection
Agency.  As the body managing the mandatory Class I area, the Park Commission identified and
documented vistas associated with the Park and integral to the visitors= experience. Four of these vistas
(Liberty Point, Friar's Head, Con Robinson's Point, and Roosevelt Summer Home) have been accepled by
the U.S. EPA and the State of Maine as integral vistas and are afforded protection for visibility and other
air quality-related values. The State of Maine, through its Department of Environmental Protection,
developed a State Implementation plan that includes protection of the Park and its integral vistas. The
State is responsible for that protection.

The Park Commission continues to have concerns for the potential adverse effects on tourism
resulting from the visual impacts of large LNG tankers as seen from Park viewing areas. Should an
LNG tanker be emergency-anchored in Friar Roads, a significant visual disruption would exist. (See page
8, attached image of freighter anchored in Friar Roads and within viewshed from Park Visitor Center and
Roosevelt Cottage. This freighter is approximately 47% the length of a 912-foot LNG tanker and
approximately 41% the length of a 1,050-foot LNG tanker.) Not only would a significant visual
disruption exist and potentially keep fewer visitors from coming to or enjoving their visit to the Park, but
b of the p ial extension of the Sandia zones of concern into the historic core, potential visitors
might choose not to visit the Park, In the Park-s Natural Are, dsitor to Liberty Point, one of the
Park=s most visited and enjoved viewing arcas, would find a passing LNG tanker to be part, blocking
succeeding portions of, and incongruent to the viewshed throughout the entire passage of the vessel from
a point south of Grand Manan Island, New Brunswick to well north of a line drawn from Liberty Point to
the Wolf Islands.

Visitors are drawn to the Roosevelt Campobello International Park not only to experience the Visitor
Center and FDR Summer Home, but also to enjoy the Park=s natural resources and scenic vistas. The
Roosevelt family greatly appreciated the magnificent vistas of the region as they sailed the bays and inlets
and walked along the headlands and beaches. Of great importance to the Park Commission, and part of
the Commission=s mandate, is that the Commission offer Park visitors a quality of experience similar to
that enjoved by Franklin Roosevelt and his family when they summered on Campobello. Panoramas from
the Friar-s Head observation deck, the beach below the Roosevelt Cottage, Liberty Point and other sites

5
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CO5-5

CO5-6

The characterization of the Downeast LNG facility as an “energy generating
facility” was broadly construed because the facility would regasify LNG
and transport it via the sendout pipeline. Downeast does not propose to
generate energy at the facility in the same manner as a power plant that uses
a fuel source to produce electricity. Section 4.13 of the EIS has been
modified to remove this statement.

See response to Comment CO5-1 regarding the restriction on anchorage of
an LNG vessel in Friar Roads, and response to CO3-1 regarding potential
impacts on tourism. Section 4.7.4 of the EIS discusses the project’s impacts
on visual resources in the United States and Canada. Several photo
simulations include views from Liberty Point and St. Andrews. We believe
the analysis of visual impacts is sufficient and impacts can be mitigated
with the measures proposed by Downeast to reduce the visual impact of the
facilities, such as storage tank color and vegetative buffers. We believe that
the visual impact of the LNG vessels would be no different than the existing
commercial vessel traffic that now passes the Park.

Appendix S — Comments on the Draft EIS and Responses



along the Park Natural Arca=s eastern shore include an exceptional quality of landscapes and coastline, of
bays, headlands, and islands. Intrusion of large LNG tankers into these and other Park vistas would have
a profound impact on the aesthetic character of the Park and on the unique experience of the Park-s
visitors.

The Park is a major tourist attraction in the Province of New Brunswick. Most of the people visiting the
Park enjoy the spectacular unbroken views of rugged coastline, estuarine bays and open ocean, ofien the
main purpose of their trip to the area. Many also enjoy watching waterfowl and seabirds and/or hiking to
enjoy the scenic views from several locations along the trails and roady of the Park. Tourism dollars
attracted to the Park and the immediate arca have a significant and positive Aripple® effect on the
economic health of the area.

The Park employs approximately 53 full-time and part-time or seasonal emplovees, about equally divided
between citizens of Canada and the United States. The contribution of this pavroll to the economic health
of the communities of Campobello Island and Lubec is significant.

The Park Commission retains its concerns relating to the fact that, although impossible to quantify,
a portion the area=s and the Park=s potential visitors will not come to the area and to Park if
Downeast LNG=s project is completed and LNG tankers transit the waters off Campobello.
Knowing that other area attractions aid in drawing visitors to the Park, the Park Commission has concern
that significantly disruptive and negative effects on the local and regional tourism economy and marine-
related commercial and recreational activities would reduce visitation to the area and thereby reduce
visitation to the Roosevelt Campobello International Park - thus reducing the Park Ce ission=s ability
to carry out its mandate of memorializing FDR.

Because the Commission-s floating wharf might be affected by its inclusion in a Sandia zone of concern
(should an LNG tanker require anchorage or holding in Friar Roads), and because the floating wharf is
used by Quoddy Link Marine=s passenger vessel in the transport of tour bus passengers between St
Andrews, New Brunswick and Campobello, the Commission also requests that the Downeast LNG
Final EIS address potential disruption of use of the Commission=s floating wharf should an
anchorage or holding in Friar Roads take place. Reductions in visitations resulting from bus tours
being unable to adequately schedule boat trips to and from the Park are anticipated by the Park
Commission.

The Commission also notes that in Section 4.7-Land Use, Recreation, and Visual Resources, page 4-214,
4.7.3.1 Waterway for Marine Traffic the Draft EIS states, 2ANo ferry passenger ships transit this area.?
This statement is referring to the Aeastern route?, presumably on the eastern side of Grand Manan Island,
If so, the Draft EIS is not acknowledging the passenger/vehicle ferry linking Blacks Harbor, New
Brunswick to Grand Manan Island.

Respectfully submitted on behalf of the Roosevelt Campobello Inter | Park C

Paul B. Cole, III
Executive S 1 1- SH]N.'\‘; 1, 1 1

CO5

CO5-6
cont'd
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CO5-7

CO5-8

See response to Comment CO3-1. We believe that impacts on tourism,
visual and cultural resources have been adequately addressed in the EIS and
that the mitigation measures proposed by Downeast and recommended by
FERC staff are sufficient to minimize any impacts on these resources.

See response to comment CO5-1 regarding the restriction on anchorage of
an LNG vessel in Friar Roads. We do not expect any impact on the
Roosevelt Campobello International Park’s floating wharf from LNG
vessels transiting the waterway. According to the WSR, a Ports and
Waterways Safety Assessment (PAWSA) was conducted in October 2006
to examine the risk factors along the waterway and evaluate potential
measures to reduce risks. Participants in the PAWSA included
representatives of the marine industry, pilots, tug operators, and
passenger/ferry operators, among others. The PAWSA determined that
recreational vessels, fishing vessels, and seasonal ferries connecting Deer
Island, Eastport, and Campobello Island may fall within Zone 1, depending
on their course but that this could be avoided by timing and course changes.
In addition, pilots, ferry operators, and the majority of commercial
fishermen and recreational boaters have extensive local knowledge of the
waterway; the ferries operating in the area routinely work with the local
pilots in arranging passing situations; and ferry schedules are seasonal but
very well established and published. We believe that any impacts on the
ferry between Blacks Harbor, New Brunswick and Grand Manan Island can
be mitigated through advance notification of LNG vessel transits and
coordination with ferry operators.
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Atlantic Salmon Federation

CO6-1

CO6-2

CO6-3

Each commenter during the initial project scoping and intervenor was not
listed by name in the draft EIS. However, table 1.4-1 summarizes issues
identified and comments received during our public scoping process. The
general issues identified by the Atlantic Salmon Federation during the
scoping process are listed in the table under the topic of threatened and
endangered species. Table 1.4-1 refers the reader to sections 4.6, 4.13.3, and
Appendix C for further information. Impacts on Atlantic salmon are
specifically addressed in sections 4.5 and 4.6 of the EIS, as well as in our
Biological Assessment (appendix C of the EIS).

We believe that comments in regard to the Atlantic salmon in Canadian
waters are addressed in our EIS. Populations of Atlantic salmon in Canada
that are most likely to be affected by the proposed project are those found in
the waterway for LNG marine traffic. In section 4.6.2 of our EIS we
indicate that Atlantic salmon would be present, but were unlikely to be
affected by transiting LNG vessels. Our analysis of impacts in the draft and
final EIS includes the LNG terminal site and LNG vessel transit route.

LNG vessels transiting the waterway for LNG marine traffic are unlikely to
affect Atlantic salmon. The most likely impacts associated with transiting
LNG vessels include increased turbidity, increased sedimentation, noise,
and light. These impacts and mitigations are adequately addressed in
sections 4.5.2.1, 45.2.2, 4.6.2.1, and 4.6.2.2 of our EIS, as well as in our
Biological Assessment (appendix C of the EIS).
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Huntsman Marine Science Centre

CO7-1 Potential impacts on the Huntsman Marine Science Centre (HMSC) are

discussed in section 4.7.3.1 of the EIS, which has been revised to include
the HMSC’s proposed expansion plans. The primary impacts on the HMSC,
which is located approximately 2.2 miles northeast of the Downeast LNG
Terminal, would be boating restrictions on access to Passamaquoddy Bay
for education and research programs during LNG vessel transit to the
Downeast LNG Terminal and visual impacts from viewing the LNG
terminal across the Bay. We have addressed the impacts on marine traffic in
the area in Section 4.7.3.1 based on input from the Coast Guard in the
Waterway Suitability Report. Visual impacts are evaluated in section 4.7.4.
While not specifically mentioned in section 4.7.4, the HMSC is in St
Andrews, New Brunswick, from which we determined there would be a
moderate visual impact. Since the HMSC is to the northeast of the
Downeast LNG Terminal LNG vessels transiting to the terminal would not
pass by the HMSC. However, commercial shipping does pass by the HMSC
going to and from the Bayside Terminal that is approximately six miles to
the north of the HMSC in Brunswick Canada.

Appendix S — Comments on the Draft EIS and Responses



CO7  Huntsman Marine Science Centre (continued)

S-476 Appendix S — Comments on the Draft EIS and Responses



CO7  Huntsman Marine Science Centre (continued)

S-477 Appendix S — Comments on the Draft EIS and Responses




CO7  Huntsman Marine Science Centre (continued)

S-478 Appendix S — Comments on the Draft EIS and Responses



Cco7

positions associated with the teaching and research activities. In addition, having
established a four-season tourism venue, the Town of St. Andrews and the
Charlotte County will incur a series of spin-off benefits.

The liguefied natural gas (LNG) import terminal proposed by Downeast LNG
represents the development of a heavy industrial site. There is absolutely no
guestion that the centerpiece of the Huntsman's revitalization strategy - the
establishment of a world-class ecotourism attraction for the Passamaquoddy
Region- will be negatively impacted by this proposal.

CO7-2

Wikipedia defines sustainable development as “ a pattern of resource use that
aims to meet human needs while preserving the environment so that these
needs can be met not only in the present, but also for future generations. The
term was used by the Brundtland Commission which coined what has become
the most often-quoted definition of sustainable development as development that
"meetls the needs of the present without compromising the ability of future
generations to meet their own needs’.

The Huntsman continues to work toward finding sustainable solutions to very real
problems, such as access to renewable energy. We recently were asked by the
Government of New Brunswick to help in the exploration of suitable ocean
energy sites in the Bay of Fundy. We understand that the government of the
State of Maine has also recently expressed interest in this type of initiative (see
Maine Technology Asset Announcement 08-10-08). This is a sustainable
development agenda.

The Huntsman does not dispute that there may be a good business case for the
production and distribution of liquefied natural gas. There may also be a number
of mitigation strategies for dealing with environmental concerns. However, when
looking at the total cumulative risks that come with this activity, there is
something wrong about concluding that proper sitting for this type of enterprise
includes locations around Passamaquoddy Bay.

CO7-3

Thark you,
T ASSN S
W.D.Robertson

Executive Director
Huntsman Marine Science Centre
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CO7-2

CO7-3

We addressed the impacts on recreation and tourism in section 4.7.3
(Existing Public, Recreation, and Special Uses) and section 4.8.2.3
(Tourism). While the Passamaquoddy Bay area is a very scenic area, there
is industrial and commercial shipping activity associated with the Port of
Eastport, Estes Head, and Bayside Terminal in New Brunswick Canada and
in years past there had been a number of cannery operations along the
shores of Passamaquoddy Bay. Commercial marine activities and the
tourism industry have co-existed in the area for many years. We do not
believe the addition of the proposed LNG terminal would significantly
affect the character of the area beyond the existing industrial facilities such
that there would be dramatic impact on ecotourism.

FERC staff does not select the site for the proposed LNG Terminal. The site
is proposed by the project applicant, and we evaluate it on its own merits.
This includes a review of reasonable site alternatives that meet the
applicant’s stated purpose for the project. Section 3.4 of the EIS provides
our analysis of the site alternatives for this project, and we have concluded
that these other sites do not have significant environmental advantages to
the Mill Cove site. We have also determined that any adverse impacts
resulting from the construction and operation of the Downeast LNG Project
can be reduced to less-than-significant levels with the implementation of
Downeast’s proposed mitigation measures and the additional measures we
recommend in the EIS.
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CO08-1 The NEPA document is not intended to be a determination of project need.
It is the duty and authority of the FERC’s Commission to determine if the
project is in the public’s convenience and necessity during its evaluation
and review, prior to authorization. The FERC is not the proponent of the
proposed project, and therefore does not define the project purpose and
need. The purpose is defined by Downeast in its application to the FERC
and we use the proponent’s stated purpose in the project EIS. The purpose
and need statement in the EIS serves as a disclosure of the applicant’s stated
purpose to which the FERC is responding and provides the basis for
developing a reasonable range of alternatives. FERC neither endorses nor
opposes Downeast’s assertions of need.
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Conservation Law Foundation
DEIS’s failure to duct a ingful regional needs as most recently called for by Chairman CO8-1
Wellinghoff.! Before finalizing this DE]S FERC staff must conduct an in-depth needs analysis in order to contd

comply with the National Environmental Policy Act and the Matural Gas Act. In the absence of such a needs
analysis and a finding that there is indeed a need for another LNG terminal to serve the region, it is
inappropriate for FERC to take any further action on this or any other applications for new LNG projects in New
England.’

L New England Regional Energy Needs and Environmental Impacts

New England is currently host to two of the nine existing LNG import terminals in the United States — the
1in Everett, M 1 and the Northeast Gateway terminal, off the coast of Massachusetts. Another

offshore LNG terminal, the Suez/ Neptune terminal, is under construction in the same vicinity as the Northeast
Gateway project and is scheduled for completion in 2010, Another facility even more relevant given its close
proximity to Downeast LNG's proposed site is the recently completed Canaport LNG facility in St. John, New
Brunswick, which received its first shipment of LNG this June, All of these facilities are intended to service the
Northeast and combined can provide up to 3.2 billion cubic feet (bef) per day of natural gas for the region.
Given this existing infrastructure to meet the needs of the Northeast, there is good reason to question whether Co8-2

dditional ive LNG inal infrastructure is needed here. Indeed, several years ago when only the Everett
facility was operational and the other projects just proposals, both former FERC Chairman Pat Wood and
studies by the New England Governor's Conference”, among other sources, concluded that only one or two of
these projects were needed to meet the region’s projected energy needs.

More recently, the Energy Information Administration’s (EIA) Annual Energy Outlook for 2009 (EIA 2009
Outlook), projects that natural gas use in the United States will increase annually by 0.2 percent per year
through 2030, although that total use in 2030 remains below the level ol natural gas use in 2000, Moreover, that

increase in use is projected to be met by a 22 percent i ind d . Indeed, imports of
nalura] gas are projected to decline by 16 percent over that same period oftlme Perhaps even more cO83
. the EIA projects the annual increase in natural gas ption in the North region over that

same time pe:nu(l o he 0 percent. That figure is worth repeating — EIA projects there to be no annual increase in
natural gas use in the Northeast for the period through 2030, the very time frame the Downeast LNG project
intends to operate. Even without the projected i ind ic production, the EIA 2009 Outlook strongly
suggests that there is no need for this or any other LNG project to serve the Northeast.

! In comments made on February 13, 2009, Chairman Wellinghoff, citing significant domestic natural gas reserves, stated
that he didn’t know how much if any LNG would be needed to supply the U.S. natural gas market in the near term. He
also said that FERC ought to conduct in-depth analyses of regional gas market conditions before granting permits to
construct future LNG import terminals. See, Platt’s LNG Daily, February 13, 2009,

* As set forth below, this detailed and comprehensive needs analysis must be conducted under the umbrella of a
programmatic EIS, as called for in CLF’s original scoping comments and in comments CLF recently submitted by CLF in
connection with the proposed Weaver's Cove Energy LNG project in Mount Hope Bay. See CLF March 4, 2009 letter,
Docket Mo, CP04-36-005 (attached). With respect to the DEIS for Downeast LNG, CLF agrees with FERC staff's
decision to include the impact not just from the “send out” pipeline from the proposed LNG facility to the existing
Maritimes and Northeast pipeline in Baileyville, but also the significant expansion of the M&N pipeline that would be
necessary to accommaodate @y new LNG imports in the region as well as stafl’s decision to analyze projected greenhouse
gas emissions from the project. CLF strongly urges FERC’s state and federal counterparts to do the same in their review of
environmental impacts and permit processing for this project, although with respect to the analysis of greenhouse gas
emissions, that analysis must be based on the lifecyele of the LNG that is to be extracted, liquefied, transported, and
regasified, and not just the construction and operation of the project itself.

? Meeting New England's Future Natural Gas Demand: Nine Scenarios and Their Impacts, A Report to the New England
Gaovernors by The Power Planning Committee of The New England Governor's Conference, Inc. March 1, 2005, at vii.
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CO08-2

C08-3

See response to Comment CO8-1. Section 3 of the Downeast EIS includes a
complete discussion of alternatives, including all of the projects mentioned
by the commenter.

See response to Comment CO8-1.
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Chairman Wellinghoff made just this point in the AES Sparrows Point matter this past January. Writing in
dissent, then Acting Chairman Wellinghoff pointed out that the Sparrows Point LNG project is “not needed to
serve the energy needs of the Mid-Alantic and South Atlantic regions™ and that the “future energy needs of
these regions can be better met with alternative resources, such as domestic natural gas infrastructure and
renewable and distributed energy - of Cc issi Jon Wellinghoff on AES Sparrows
Point LNG Terminal & Mid-Atlantic }-\pn,ss Pipeline, January 15, 2009 Docket Nos. CP0O7-62-000 - 65-000.
In conclusion, Chairman Wellinghoff stated “AES's willingness to invest, without financial subsidies, is an
important indicator of market-based need for the project.  As stated above, however, that fact alone is not
sufficient to outweigh the unique supply and d d, envire I, and ity issues | 1by LNG
projects. Based on my consideration of all of these factors, I conclude that the Sparrows Point Project is not in
the public interest.” fd.

The numerous LNG terminal sites p d in Maine, M h and the Maritimes have been advanced on
a community-by-community basis and not as part of a coherent strategy for evaluating the overall need for
additional LNG import capaclt\ in New England, nor are they based on rigorously defined criteria for
identifying | ial LNG l or deej port sites. This ad hoc approach has pitted New England, and
in this case Maine and New Brunswick, communities against one another in wrestling with the merits and the
risks of specific proposals.

Moreover, in the absence of a comprehensive and ible federal apy to g regional needs and a | ~qg 4
proactive approach to facility siting, state agencies and local communities have been forced to expend scarce
on reviews of projects that have forced such expenditures solely by their position in the “first come,
first served” queue that is the reality of the svstem by which LNG proj are all 1 to ad . One need
look no further than the Downeast LNG project, which was subject to a weeklong administrative adjudication
before the Maine Board of Environmental Protection and then sought to withdraw its application when it
appeared that the BEP was poised to deny it. The request to withdraw the application was eventually granted
due to Downeast LNG's failure to secure right, title and interest for a portion of the project, resulting in the
waste of significant resources of not only the State of Maine but many other partics who had intervened in the
proceeding,

NEPA and the Natural Gas Act Require a Regional LNG Needs Analysis Before Site-Specific Proposals
Are Considered

It goes without saying that any new LNG terminal in New England should be sited fairly, strategically, securely,
and in an environmentally protective manner. More fundamentally important, however, is the fact that any new
facilities must be based on documented need. New or c'cpanded L\IG import ]J&I]Itlt!a represent substantial long-
term commitments of capital and present significant | en 1 Therefore, new facilities
should not be approved unless there is a clearly demonstrated need for the facili v and a very high degree of
confidence that the facility is sited in the “right™ location.

For many years CLF has called on FERC to conduct a regional analysis of energy needs and potential sources of | cO8-4
supply for New England in order to guide FERC''s analysis under the Natural Gas Act and the National cont'd
Environmental Policy Act (NEPA). See, e.g., CLF letter April 17, 2006. As we have explained, such regional
.'m:ll\ 5|5 should include the potential for ting d 1 through efficiency and conservation, and options for
12 supply through i d pipeline capacity. Only if such an analysis determines that new LNG
importation is required, should the TERC undertake to determine where a terminal meeting rigorous
environmental standards could be safely constructed and operated. Such analysis is critically important because
the decision to license an individual facility is in essence a siting decision for the region, and would likely
foreclose other p ially less envi Iy harmful options for meeting the region’s energy needs.

CLEF: "Defending the Law of the Land” 3
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CO8-4 See response to comments CO7-3 and CO8-1.
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NEPA

NEPA requires FERC to determine the need for the Project up front, which can only reasonably be assessed in
the context of regional energy supply and demand. Moreover, producing a programmatic environmental impact
statement (PEIS) is required by NEPA, by applicable regulations promulgated pursuant to NEPA, and by the
relevant case law in a situation where, as In.m one large project or several related projects will have cumulative
or sy ic envi al .

q

Prepaning a PEIS in an appropriate case is an important way for an agency to carry out NEPA's broad mandate.
When enacted, NEPA was considered “the most important and far-reaching environmental and conservation
ever 1 by the C " 115 Cong. Rec. 40,416 (Dec. 20, 1969). It was a “comprehensive

nalmna] [cn“mnmcnml]pnllu\[ |” 5. Rep. No. 91-296, at 5 (1969) which would henceforth require a detailed
E I Impact St (EIS) be done on all future major Federal projects. 42 US.C. § 4332(2)(C).
The concept of a PEIS had its origins in a Supreme Court ¢ase which held that where several projects or
puh.nlml proju.l-, *will have a lative or sy 1slic envir I impact upon a region . . . their

must be id Kleppe v Sierra Club, 427 U.S. 390, 410 (1976)

d together.”

(emphasis added).

As noted in our scoping comments, the Downeast LNG Project should trigger a PEIS, in significant part becaunse
the Project is intended to meet New England region-wide energy needs. FERC has acknowledged that potential
altematives to the Project include other pending land-based and offshore LNG terminal proposals and in
particular l]u, prapou.d( alais L. N.u project. All these potential options vary widely in characteristics that can

I ically affect env

The reason why a programmatic EIS is so crucial in this case is that FERC’s decision to approve this Project
will have inevitable, far-reaching effects on other potential projects in the Northeast. In the narrowest and most
immediate sense, FERC's approval of one project may have the effect of precluding other projects from coming
to fruition. In that event, the importance of choosing an alternative with the fewest adverse environmental
impacts is obvious. In the alternative, it is possible that multiple projects increasing New England’s supply of
natural gas may be approved and built but that the market will only ¢conomically support some, but not all, of
the newly built facilities. New England would then be faced with a truly terrible situation - suffering the
potentially severe environmental impacts from the construction of a plant or plants the viability of which cannot
be sustained by the market.

* In situations similar to the one here F ted courts have ref 1 agency decisions not to produce
a PEIS. City of Carmel-By-The-Sea v. U.S. Dep't of Transp., 123 F. id 1142 (9th Cir. 1997) (holding that
agency's EIS was satisfactory in every respect excepr the lack of review of cumulative impacts); City of Tenakee
Springs v. Clough, 915 F.2d 1308 (9th Cir. 1990) (holding that where several foreseeable similar projects in a
geographical region may have a cumulative impact a PEIS must be produced); LaFlamme v. Fed. Energy
Regulatory Comm 'n, 842 F.2d 1063 (9th Cir. 1988) (reversing FERC’s d not to | a progr.

EIS and not to grant a rehearing), apinion amended, 852 F.2d 389 (9th Cir. 1988) (suspending license
previously granted by FERC and instructing FERC not to reissue license until and unless programmatic EIS is
produced); Sierra Club v, U5, 23 F, Supp.2d 1132 (N.ID, Ca. 1998) (*Where there are large scale plans for
regional development, NEPA requires both a programmatic and site-specific EIS.” [internal quotation marks and
citation omitted]); Nat 'l Wildlife Fed'n v. Benn, 491 F. Supp. 1234 (S.D.N.Y. 1980) (granting summary
Jjudgment to environmental plaintiffs only on claim that defend. ies had failed to produce a
programmatic EISY, Am. Pub. Transit Assoe. v. Goldschmidt, 485 F. Supp. 811 (D.C.D.C. 1980) (granting
summary judgment in favor of plaintiff environmentalists on issue of programmatic EIS).

CLEF: "Defending the Law of the Land” 4
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CO8

Conservation Law Foundation (continued)

C08-5

See response to comments CO7-3 and CO8-1. FERC evaluates individual
projects as they are proposed by the proponents. There is no requirement to
prepare a programmatic EIS to address multiple projects proposed in the
same region. However, as noted we do evaluate other projects as potential
alternatives to a proposed project, and evaluate the potential cumulative
effects if all projects were to be approved and eventually constructed.
FERC’s approval of one or several LNG facilities indicates that the
Commission has determined those projects to be in the public’s interest.
The approval of one project does not preclude the construction of other
projects. The viability of a project or projects is determined by the market.
It does not make economic sense that multiple projects increasing New
England’s supply of natural gas would be built without market support.
Section 3 and 4.13 of the final EIS have been updated to describe that a
number of the previously proposed LNG projects in the region have been
cancelled or are no longer actively pursuing authorizations.
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cos

Conservation Law Foundation

There are today multiple projects proposed to help address New England’s future energy needs, including
natural gas. NEPA requires producing a PEIS that first analyzes the need for increased supply and then generic
attributes that may be desirable (or undesirable) for projects to increase supply (such as, for LNG import
terminals, population density, berth depth, impacts on existing uses, and so forth) and only then compares,

and considers the envir 1 pros and cons of | ial al 5. This is b “NEPA
izes the i of col and prehensive up-front environmental analysis to ensure informed
decision making to the end that ‘the agency will not act on incomplete information, only to regret its decision
after it is too late to correct.”™ Bluwe Mountains Biodiversity Project v. Blackwood, 161 F.3d 1208, 1216 (9th Cir.
1998) (quoting Marsh v. Oregon Natural Res. Def. Council, 490 U.S. 360, 371 (1989)).

COo8-5
cont'd

It is important to note that even though several LNG projects have been approved and even constructed and put
into operation in the past few vears, it is not too late to undertake a PELS now. Indeed, the need for a PEIS is
even more urgent given that the new LNG capacity in the region has significantly diminished if not eliminated
the need for any further LNG infrastructure in the foresecable future, vet several massive LNG projects
nonetheless are still seeking approval (including the Weaver's Cove Energy LNG project in Mount Hope Bay as
well as the Downeast and Calais projects in Maine).

Natural Gas Act

Under Section 3(a) of the Natral Gas Act, FERC is required to examine all relevant factors bearing on the
Project’s consistency with the public interest. According to the Act, importation of natural gas requires a license
from FERC, which “[t]he Commission shall issuc...upon application, unless, afier opportunity for hearing, it
finds that the proposed exportation or importation will not be consistent with the public interest.” 15 US.C. §
T17b (emphasis added). FERC’s regulations require a Section 3 li 1o d that a i
project for the purposes of importation “is not inconsistent with the public interest.” 18 C.FR. § 153.7(c)(1).

The Supreme Court has held that FERC's determination whether a facility is in the public interest “can be made
only after an exploration of all issues relevant to the ‘public interest.”™ Udall v. Fed. Power Comm'n, 387 U.S.
428, 450 (1967) (emphasis added):

The grant of authority to the C ission to ali federal water resources does not, of course, tum
simply on whether the project will be beneficial to the licensee. Nor is the test solely whether the region
will be able to use the additional power. The test is whether the project will be in the public interest.
And that determination can be made only after an exploration of all issues relevant to the “public
interest,” including future power demand and supply, altermnate sources of power, the public interest in
preserving reaches of wild rivers and wildemess areas, the preservation of anadromous fish for
commercial and recreational purposes, and the protection of wildlife.

See also, Confederated Tribes and Bands of Vakima Indian Nation v. FERC, 746 F.2d 466, 470 (9th Cir. 1984)
(FERC grant of license reversed for failure to meet obligation to study the effect of the project on the fishery
resource).

Thus, in order to make a reasonable determination with respect to whether any LNG terminal project - including
this one — is in the public interest, FERC first must assess whether there is a need for the new LNG import
capacity, among other considerations. Even if the answer is in the affirmative, FERC still must ensure that the
benefits of the project will outweigh the impacts and that the project as a whole is in the public interest.

cog-6

FERC staff should demand that the applicant provide solid support for its conclusion that New England’s gas
demand can not be met through other gas supply scenarios, such as importation from already approved and
pending onshore and offshore terminals in Maritime Canada and southern Mew England or a combination of

CLEF: "Defending the Law of the Land” 5
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Conservation Law Foundation (continued)

CO8-6 See response to Comment CO8-1. Section 3.0 of the Downeast EIS

evaluates conservation, increased efficiency, renewable energy sources, and
alternative gas supply sources. We believe conservation measures could
play a role in reducing energy consumption and renewable energy sources
could supply some of the New England region’s energy needs; however, it
is not possible to predict whether these alternatives could replace or
significantly offset potential future demand for natural gas supplies in New
England.
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Ciog

CowserwaTioN Law FounpoaTion

Ay further consideration of LNG infrastruc ture at that point should be undertaken on a regional
and comparative basis, ensuring that only projects with preferable e teritontae nial and public
safety chatact: ristics are gllowed to rove forward.  Ultimately, 2 more rational approach to
LMNG siting should help ensure that any terrainal site selection proce s provide s an econorically
sensible and emrironmentally acceptable result.

Thank you for the opportunity to subimit these cormments.

Since rely,

Syl L

Susman M Reid, Esq.
Ditector, WM& Clean Energy & Clitaate Change Initiative

oo Jon Wellinghoff, Acting Chairtaan
Buedeen G. Kelly, Comtaissioner

CLF: "Profecking fiew Erglam’s Erdmam end”
.a.
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CO9-1 See response to comments FA4-12 and CO8-1.
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Sierra Club Atlantic (continued)

CO9-2 Efforts to reduce the presence of vessels in habitats used by right whales

have been implemented by the International Maritime Organization (IMO),
particularly, the Bay of Fundy Traffic Separation Scheme (TSS). In 2002,
Canada proposed to the IMO a shift in the TSS that removed transiting
vessels from areas of high whale density. A recent study determined that
the amended Bay of Fundy TSS reduced the overall risk of vessel collisions
with whales by 62 percent (Vanderlaan, A.S.M., C.T. Taggart, A.R.
Serdynska, R.D. Kenney, and M.W. Brown. 2008. Reducing the risk of
lethal encounters: vessels and right whales in the Bay of Fundy and on the
Scotian Shelf. Endangered Species Research 4:283-297. Available online at
[url] http://www.int-res.com/articles/esr2008/4/n004p283.pdf.). In the Gulf
of Maine, this was accomplished by Canada’s proposal to the IMO, which
authorized an amendment to the Bay of Fundy Traffic Separation Scheme
(IMO’s COLREG.2/Circ.52, January 6, 2003; url http://www.imo.org/
includes/blastDataOnly.asp/data_id%3D6679/52.pdf).

We agree with the Canadian Right Whale Recovery Plan statement that
eliminating vessel traffic where right whales are known to occur is
impossible. Nevertheless, Downeast has proposed measures to minimize
impacts on this species, which are detailed in section 4.6 of the EIS.
Downeast states it would require LNG vessels transiting to the Downeast
LNG terminal to comply with NOAA Fisheries-regulated practices to
protect the right whale, follow IMO regulations to report any sightings of
right whales, and undertake precautionary measures to avoid any contact
with the species. Additionally, the Coast Guard would ensure that vessels
abide by these regulations, or be turned away from entering the waterway.
See response to comment CO8-1 regarding need for the project.
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CO9  Sierra Club Atlantic (continued)

CO9-3 See response to comment CO9-1.

C09-4 We do not believe that it is necessary at this time to engage additional risk
analysis to address vessel encounters with right whales within Grand Manan
Channel. We are awaiting NOAA Fisheries’ Biological Opinion on the
potential impact on right whales, based on the proposed action and
measures proposed by Downeast to avoid or minimize impacts, as presented
in our Biological Assessment.
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COo10

St. Croix International Waterway Commission
#5 Route 1, St. Stephen, NB E3L 2Y8 a17 PO Box 610, Calais, ME 04619
Tel: (S06) 466-7550  Fax: (506) 466-7551 email: staff@stcroix.org

¥

Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, NE  Room 1A
Washington, DC 20426

July 6, 2009

Re: Dockets CP07-52-000, CP07-53-000, CP07-53-001 (Downeast LNG Project)

Dear Ms. Bose:

We are commenting on the Draft Environmental Impact Statement (DEIS) prepared for the
proposed Downeast LNG Project marine terminal, re-gasification facility and sendout pipeline
near the St. Croix International Waterway (St. Croix River).

We feel that other parties have already adequately addressed most of the points that we
would raise and so will restrict our comments to just one concern that, as far as we are aware, has
received limited attention during this public consultation.

Earlier this year, four agencies and the Passamaquoddy Tribe expressed significant
concerns about the proposed horizontal directional drill (HDD) pipeline route under 1.2 miles of
the St. Croix River, and the lack of a planned alternative should the HDD prove to be unfeasible or
unsuccessful.

In its DEIS, FERC recognized this to be an issue but does not adequately address it. We
ask that it do so, in full consultation with appropriate agencies and interests, prior to completing
the final project EIS.

co10-1

In Section 4.3.2.3 of the DEIS, FERC requests that Downeast LNG file specific studies
and construction plans for the St. Croix River HDD, along with any agency comments on these,
and plans for an open-cut alternative over the same route priov to the end of the drafi LIS comment
period. The requested HDD geotechnical analyses and construction plans are critical to the proper
technical and environmental assessment of this pipeline option and should be made available for
review by agencies and potentially-affected parties as soon as possible, with adequate time for
comment. Can you advise us of when these will be available and what consultations are planned?

We suggest that FERC's open trench alternative to the St. Croix River HDD would, if
studied properly, be found to have significant environmental impacts and could involve an
additional level of international permitting. We indicated earlier that we had serious concerns
about this option. We asked FERC to require the development of an alternative route that would be
included in the formal project plan — this with a period for public comment and EIS review — so
that abandonment or delays would not result if the St. Croix River HDD was unsuccessful.

C0O10-2

S-493

CO10 St. Croix International Waterway Commission

C0O10-1

C0O10-2

Downeast’s “Responses to DEIS Conditions" is on the docket under
accession number 20090710-5103 (filed July 10, 2009) and available for
review on FERC’s eLibrary website. Construction drawing number
DOW-E-HDD-15.0 Rev. No. A in Appendix 21 of Downeast’s submittal
presents the current HDD plan for the St. Croix crossing with a site-
specific construction diagram showing the location of mud pits, pipe
assembly areas, and all areas to be disturbed or cleared for construction,
and a contingency plan for crossing the feature in the event an HDD is
unsuccessful. A summary of the geotechnical analysis of the HDD
location can be found on page 5 of Downeast’s submittal. Downeast
states that it continues to consult with various federal and state regulatory
agencies regarding pipeline construction procedures and guidelines.

Downeast’s response to our recommended condition 23 can be found
beginning on page 5 of its submittal under accession number 2009010-
5103. According to Downeast’s submittal, the applicant does not propose
an open-cut method as a contingency for the crossing of the St. Croix
River. Rather, Downeast’s contingency plan in the event the St. Croix
River HDD is unsuccessful would be an inland route that would cross
U.S. Route 1 and proceed to the railroad right-of-way owned by Pan Am
Railways, follow along the southeast side of the right-of-way between the
St. Croix River and the Moosehorn NWR until just beyond the Calais
Town line, and then diverge south to the edge of U.S. Route 1. Downeast
believes that based on recent test borings for the unrelated, but nearby
international border crossing project, the St. Croix HDD crossing is
technically feasible and the subsurface conditions are favorable for this
type of construction. Prior to commencing any construction activities,
Downeast would submit a site-specific geotechnical feasibility report for
the proposed HDD crossing, as well as environmental information for the
contingency inland route.
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In Section 3.8.1.2 of the DEIS, FERC identifies select alternatives to the St. Croix River
HDD route but, ultimately, does not recommend any of these. We ask FERC and the Downeast

LNG Project look more closely and urgently at alternatives to the St. Croix River route, for the
reasons noted above.

Thank you for this opportunity to comment.
Sincerely,

Halors

Lee Sochasky
Executive Director

COo10

co10-2
cont'd
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CO10 St. Croix International Waterway Commission (continued)
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TOWN OF ST. ANDREWS

June 23, 2009

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First St. N.E. Room 1A
Washington DC USA 20426

Re: Project Docket Numbers: CP07-52-000, CP07-53-000, and CP07-53-001
Dear Secretary Bose:

On behalf of the citizens of the Town of St. Andrews and those who visit our Town each season,
I must register our objection to the proposed construction of a LNG facility in Passamaquoddy

Bay.
Large industrial development of any kind in the proposed sites will impact the very livelihood of | 0111 CO11-1 See res H

A e i bec SITeS W1 ' Lmpac: T Yery ve11ooc - ponse to Comment NA4-223. We do not believe that the Downeast
most which live along Passamaquoddy Bay. [am sure you have been fully briefed by now that N ; L.
many in our community as well as our neighbouring communities rely on the fishery, LNG terminal would have adverse social and economic ImpaCtS on St.
aqul'f:cullun: dnd L(.}urisnli ind_ushlf s A[\D qull" inf]us[ri_us dn_nu[ have siglyi!iczlm impact on our Andrews and the other communities along Passamaquoddy Bay Section
environment as would industries such as LNG would impose on our environment. The negative . . . .
social and economic impacts of the transporting and storage of LNG in Passamaquoddy Bay has 4.11 of the EIS addresses air and noise impacts. We have determined that
not changed since the first Down East Application. The attached impact statement remains as construction and operation of the proposed project would not have

true today as it was last year. R . . . .
Slgnlflcant alr or noise ImpaCtS.
Many who visit our area enjoy the serene, pristine and friendly atmosphere and look forward to
“escaping” from environments clouded with smog and noise pollution from large industry. It is
that atmosphere that would be lost if LNG terminals are permitted along Passamaquoddy Bay. It
is a sad commentary that at a time when we should be encouraging environmentally friendly
practices throughout our worid, we need 1o continue to fight to keep our area open for those who
need a smog break.

The residents of this Town, our Province and the Government of Canada are united in opposition
to these projects. We strongly support Save Passamaquoddy Bay US in their work to draw
attention to the inanpropriateness of these projects for our shared waters.

Yours truly, /
N A
- ’ "

-
John D. Craig
Mayor of St. Andrews

212 Water Street, St. Andrews, New Brunswick Canada E5B 184
Tel: (506) 529-5120 = Fax: (506) 529-5183 * wunw.townofstandrews.ca
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equipment and personnel. The county and municipalities operate primarily on a volunteer basis
with limited medical, ambulance, fire, police and emergency services. It is well known that
Southern New Brunswick id currently poorly equipped to handle even minor disasters. To meet
the needs of Emergency Planning in the event of an LNG accident would cost the surrounding
communities hundreds of thousands of dollars in long-term capital purchasing and annual
operating costs. A local Hazardous Material Response Team alone would cost the communities
over $200,000 in annual operating costs.

To respond to the fire flow needs to meet insurance requirements if an LNG project is approved,
the Town of 5t. Andrews would have to install an additional water reservoir with a capacity of '
million gallons at a cost of $700,000.00.

Annual Operating Protective Service Budgets for Fire, Police and Emergency Services today
total close to $500,000. If an LNG plant was across the harbour, the costs would soar to over
$1,000,000 per year operationally. This does not include millions of dollars in capital equipment
requirements.

Economics of tourism and property sales:

Property value would drop significantly especially on water front so tax base would be impacted.

We have already been informed by some property owners that they are taking a wait and see
attitude on new construction. If this project proceeds development will cease. Average permits
are over $300,000 each on the waterfront,

Tourism is a multi-million industry in St. Andrews. The Federation of Canadian Municipalities
have identified tourism as a growing economy with rural communities leading the way
one-half of Canadians and one-third of international visitors planning their visits to rural Canada.
The impact of this type of industry would cripple the tourism sector. Studies show that changing
demographics will result in 60% growth in eco-tourism with a learning element. St. Andrews with
its new Center of Excellence in Marine Learning and Eco-tourism would leave a $20 million
dollar project in jeopardy.

Social impact:

*  The professional services in Southern New Brunswick would suffer as physicians and other
professionals service providers who come here because of the quality of life would not stay if
it were to diminish.

¢ The quality of life and therefore health of our residents would be impacted.

CO11
Town of St. Andrews
Local Impact by the Transport or Storage of LNG in Passamaquoddy Bay
The social, economic and safety risks to the residents of Southern New Brunswick are so extreme that
they are outlined in bullet form:
Infrastructure:
*  The immediate need for infrastructure upgrade would be to address emergency response co11-2

C011-3

CO11-4

CO11-5

S-496

CO11 Town of St. Andrews, New Brunswick, Canada (continued)

CO11-2

CO11-3

CO11-4

CO11-5

See response to comment CO13-4.

Property values are discussed in section 4.8.2.3. Studies have found that
property values are not affected by the presence of an LNG facility, as
stated in this EIS.

See response to comment CO11-1. Commercial marine activities and the
tourism industry have co-existed in the area for many years. There is no
evidence that the LNG facility would detract from the eco-tourism
attractions and educational opportunities of the area.

We do not believe that the presence of one facility across the St. Croix
River would limit New Brunswick's ability to attract and keep medical
personnel, nor do we believe that the proposed project would impact the
quality of life and health of the residents, leading to increased substance
abuse and crime. We do not believe the proposed project would lead to
industrialization of the area. See our analysis of the potential for
secondary growth and industrialization in section 4.13.11 of the EIS.
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«  With reduced standard of living would come increased substance abuse and crime.

o There is no doubt that the social fabric of Charlotte County would change with
industrialization of Passamaquoddy Bay. Support industry would also be of the same nature
and impact negatively on our Town.

con

CO11-5
cont'd
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CO11 Town of St. Andrews, New Brunswick, Canada (continued)
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Embassy of Canada

50] Peansylvanis Ave., N.W.,
Washington, D.C. 20001-2114

JUL - 7 2008
July 7, 2009

Mr. Jon Wellinghotf

Chairman

Federal Encrgy Regulatory Commission
888 First Strect NE

Washington, D.C. 20426

Dear Mr. WellinghofT,

‘The Government of Canada supports the responsible devel of li d natural gas
(LLNG) terminals in North America as LNG will be an unporta.m source ofnatura! gas in
the coming years. However, | am writing to express Canada’s serious concerns with the
proposals to construct LNG terminals on the Maine side of Passamaquoddy Bay in
response to the draft Envi | Impact § (E1S) for Dx LNG which
was released on May 15, 2009.

1 wanted to bring 10 your attention the Government of Canada’s opposition to the passage
of LNG tankers through Head Harbour Passage in New Brunswick. The waters of Head
Harbour Passage are internal waters of Canada by virtue of historic title and Canada
maintains the right to control nnd regulate Iheir use. Canada’s opposition is also based on
concems regarding navigational safety, env | and other impacts that such
projects could have on Canada. As stated in the drafi EIS. Govemnment ofCa.nad.a
cooperation would be required to ensure sale | In light of continuing G

of Canada opposition. you may therefore wish to advise project proponents that they
should consider withdrawing their applications as these projects cannot go forward as
envisioned.,

Canada and the United States enjoy the world's largest integrated energy relationship. |
remain committed 10 working with you and your government on enhancingghat
relationship in a way that 1akes into consideration the needs and concems of both of our
countries.

Yours sincerely,
LLd Pl

Michael Wilson
Ambassador

Canada

co121

LA54-001E 5-
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CO12 Embassy of Canada Ambassador Michael Wilson

CO12-1 On February 26, 2010, Chairman Wellinghoff provided a response to

similar concerns expressed by then Ambassador Gary Doer. Following is
a summary of that response:

We highly value your thoughts on these projects and recognize that issues
relating to LNG tanker passage through Canadian waters have not yet
been resolved. However, we have consistently maintained that it is
necessary for the Commission staff to continue its processing of the
applications for the Calais Pipeline Project and the Downeast LNG project
so that the projects can be put before the Commission for a decision. If the
Commission finds that approval of either or both of the projects is in the
public interest, and the specific matters of international law are favorably
resolved, we want to ensure that these projects can proceed in a timely
manner.

Throughout the review of the two projects, the Commission has encouraged
input by Canadian stakeholders into our process and will continue to do
so. In particular, the staff has reached out to the Canadian agencies with
relevant responsibilities to assist the Commission staff as they finalize
their analyses of the environmental, security, safety, and navigational
effects of the projects.
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CO13 New Brunswick Canada, Office of the Premier

CO13-1 FERC staff has reviewed the Report of the Departments of the Province of
New Brunswick on the Downeast LNG, Inc. Draft EIS (Report). Since many
of the same resources are present in U.S. waters or on U.S. land, most of the
issues were addressed in the draft EIS. We have incorporated additional
issues and comments into the final EIS as appropriate.
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Chairman Jon Wellinghoff
July 2, 2009
Page 2

I also take this opportunity to reiterate a fact that is well known to you and the Commission. A
major portion of the marine transit route for LNG vessels destined for the Project is Canadian
federal waters and is not subject to the jurisdiction of the Commission or the U.S. Government.
The Canadian Government has stated its formal position through its Ambassador to the United
States that it will not permit LNG vessels to transit Head Harbour Passage to LNG terminals
located in Maine.

While the vessel transit is subject to federal Canadian jurisdiction, the impacts and issues
identified in this Report fall squarely upon New Brunswick and are within the jurisdiction of my
Province to review, analyze and address. It is not within the scope of the Commission’s
authority to address and/or propose mitigation for these impacts and issues. Therefore, the
Province’s submission of the attached Report is not intended to confer jurisdiction on the
Commission to address these critically important issues. It is not provided for the Commission’s
analysis and inclusion into the final EIS and should not be construed as acquiescence on the part
of the Province to the Commission’s jurisdiction over New Brunswick issues.

Finally, if and when appropriate, the Province will determine, based on the Report and any
additional information obtained, what actions to take or processes to establish in order to address
the issues within its jurisdiction and authority.

I appreciate the opportunity to participate in the Commission’s regulatory review process and
look forward to continuing the Province's involvement in these proceedings.

Yours truly,
Shawn Graham
Premier

cc:  Commissioner Suedeen G. Kelly
Commissioner Philip D. Moeller
Commissioner Marc Spitzer
Secretary Kimberly Bose

CcO13

C0O13-2

CO13-3

S-501

CO13 New Brunswick Canada, Office of the Premier (continued)

CO13-2

CO13-3

We acknowledge that a portion of the LNG vessel transit route is within
Canadian waters. The Coast Guard asserts throughout the WSR that the
LNG vessel would transit U.S. and Canadian waters. The Coast Guard
acknowledges that, “The eventual involvement and cooperation of
Canada’s maritime, environmental, and public safety authorities are
paramount to ensure the safety and security of the waterway.”

We acknowledge that the Province’s submission of the Report does not
confer jurisdiction to the Commission. However, as a comment on the
proposed project, we have addressed the environmental resource issues
and concerns in the EIS. See also response to comment CO13-1.
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PUBLIC VERSION - CEII REMOVED
PURSUANT TO 18 C.F.R. § 388.112 AND 388.113

EXECUTIVE SUMMARY

At the direction of New Brunswick Premier Shawn Graham and under the coordination of the
New Brunswick Department of Intergovernmental Affairs, ten Departments of the Government
of New Brunswick have analyzed the potential impacts of LNG vessel trafTic in the Canadian
waters of Head Harbour Passage, Western Passage and Passamaquoddy Bay transiting to the
proposed Downeast LNG, Inc. import terminal project in Robbinston, Maine (“Downeast™ or
“Project”).

The participating Departments are Department of Public Safety; Department of Fisheries:
Department of Agriculture and Aquaculture; Department of Environment; Department of Natural
Resources; Department of Transportation: Department of Tourism and Parks: Department of
Wellness, Culture and Sport; Business New Brunswick: and Department of Energy. The
Departments detail a number of potential impacts and risks associated with the transit of LNG
vessels through the referenced Canadian waterways.,

As directed by Premier Graham, cach Department’s assessment has focused its analysis on the
Draft Environmental Impact Statement (“DEIS™) issued by the Staff of the U.S. Federal Energy
Regulatory Commission (“FERC™) for the proposed Project. FERC Staff states in the DEIS that
construction and operations of the Project, including associated vessel traffic. “would result in
some adverse environmental impacts. However, [according to FERC Staff] most of these
impacts would be reduced to less-than-significant levels with the implementation of Downeast’s
proposed mitigation measures and the additional measures in this [D]EIS.” Nonetheless, the
DEIS would impose on Downeast nearly 100 important conditions for the Project to proceed.

Based on the detailed information submitted. the Department of Intergovernmental Affairs
concludes that the LNG vessel transit associated with the proposed Downeast LNG terminal in
Maine would present substantial and currently unmanageable risks and losses to the Provinee, its
citizens, economy and environment. After thoroughly reviewing the technical, scientific and
factual information, the Department of Intergovernmental Affairs highlights the following
critical findings and conclusions:

* Limited public resources exist to address public safety and security issues associated with
LNG wvessel traffic in the constrained waterways approaching the Downeast project site.
The fire, police and param resources of the Canadian communities in the Bay of’
Fundy, Head Harbour P ¢ and Western Passage regions fall far short of the resources
required to assure public safety and security at the level commensurate with the potential,
and generally recognized, threats and risks posed by LNG vessel traffic. In the event of
an LNG vessel threat or emergency in Canadian waters, resources in this region will be
quickly overwhelmed. The risks will affect Canadians and Americans alike. In order to
minimize the safety and security risks posed by the proposed LNG vessel traffic in Head
Harbour Passage and Passamaquoddy Bay, significant additional resources ranging from
personnel, materiel, training, and funding would be required.
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CO13-4 We have recommended that prior to initial site preparation Downeast

develop an ERP and coordinate procedures with the Coast Guard;
state/provincial, county, and local emergency planning groups; fire
departments; state and local law enforcement; and appropriate federal
agencies (emphasis added) (see recommendations in section 5.2 of the
EIS). The ERP would include a Cost-Sharing Plan identifying the
mechanisms for funding all project-specific security/emergency
management costs that would be imposed on state and local agencies. If
the needed resources are not available and properly funded, construction
and operation of the project would not be approved by the FERC. The
Coast Guard analyzed the safety, security, and emergency response
resources in the area, including Canadian resources. The WSR states on
page 77, “The emergency response plan is developed through a
transparent, public process that actively involves the USCG, appropriate
agencies, and key officials of state and local governments. How this
process applies to Canada and whether Canadian officials will wish to be
involved are issues as yet to be determined.”
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Current communications capabilities in the Province are inadequate to promptly and
comprehensively respond in the event of an emergency involving an LNG vessel in the
Canadian waters of Head Harbour Passage and Passamaquoddy Bay. In particular, there
is limited interoperability between fire, ambulance and police agencies within the
Province—a key success factor in managing threats and events of this scale. More
importantly, there also is no interoperability between Canadian and U.S. assets, which in
the event of an LNG vessel incident would be critically important to address and control
the threat or event,

A TERMPOL study has not been undertaken (by Downeast LNG or any other party) in
order to fully examine the hazards associated with LNG vessels operating in the Bay of
Fundy. Head Harbour Passage. Western Passage and Passamaquoddy Bay areas. Such a
study is required in Canada with respect to LNG vessel traffic to a Canadian
regasification terminal. and should be required for all LNG vessel traffic through
Canadian waters.

The DEIS treatment of safety zones along the LNG vessel transit route is inadequate.
Specifically, the vessel transit route does not comply with Canadian sta
7276-01, as Zone 2 has a thermal flux level of 5kW/m” and includes “areas where
members of the public can congregate in numbers greater than 50 (e.g.. parks, community
centers, ete.).” Nearly the entire community of Wilson’s Beach on Campobello Island
and Deer Island Point Park are within Zone 2. Moreover, the southwestern end of the
Deer Island Point Park peninsula borders Zone 1. precisely the area where the waterway
will be its narrowest, thus potentially increasing the level of threat and the resulting risk.

Concerns over New Brunswickers privacy rights are a critical component of the
Province's analysis. Intelligence gathered or surveillance conducted by U.S. agencies
along the vessel transit route very likely would capture data on Canadians acting lawfully
within the waterways along the vessel transit route. Such data would not be subject to the
protection of Canadian privacy laws.

Aquaculture in southwest New Brunswick has some of the highest productivity per unit
area of any aquaculture operation in the world. The LNG wvessel traffic will adversely
impact the region’s robust fisheries and aquaculture sectors, including access to fishing
grounds and weirs. Noise and lights from LNG vessel operations likely will have
detrimental effects on fish habitats and aquaculture operations as well as the seasonal
activities and migration of fish. In addition, current detailed site regulation and fish
health management regimes have been developed within existing marine traffic patterns.

The impact of vessel transit on fisheries and the aquaculture sectors is understated in the
DEIS. Although a vessel will be arriving every five to seven days in winter and every
eight to nine days in summer, the actual impact is more severe, when that figure is
compounded with the security cordon surrounding each vessel as it transits the waterway
and the weather and tidal restrictions mandated by the U.S. Coast Guard. Therefore, the
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CO13-5 According to the WSR, the Coast Guard’s assessment of the waterway

considered Transport Canada’s marine transportation safety standards. The
May 2006 review of the waterway to determine whether to retain the current
practice of non-compulsory pilotage was sponsored by the Atlantic Pilotage
Authority to ensure compliance with the standards of Transport Canada and the
Minister of Transport. In addition, as stated in the WSR, Transport Canada and
Canadian pilots, among other maritime professionals, were present at the LNG
carrier simulation tests conducted by MSI. Transport Canada also participated
in the PAWSA process.

The Coast Guard performed a thorough and extensive assessment of the entire
waterway and determined it to be suitable for the type and frequency of LNG
vessels associated with the Downeast LNG Project (with the implementation of
the risk mitigation measures outlined in the WSR). Transport Canada was a
participant in the assessment. The Coast Guard’s waterway suitability
assessment is similar to the TERMPOL review process under Canada’s
Navigable Waters Protection Act. We believe the WSR adequately addresses
the safety risks along the vessel transit route and the mitigations for those risks.

Therefore, although a TERMPOL study is not required to be undertaken by
Downeast, the concerns that are required to be considered in a TERMPOL study
have been addressed in the WSR and the EIS EIS or would be addressed
through recommendations put forth in the EIS, including, but not limited to:

o the potential impacts of increased shipping activity on existing regional
shipping networks, fishing ground activities, and military operations;

¢ the environmental impacts attributable to ship traffic, including impacts on
fisheries and wildlife, emissions and discharges;

o the suitability of the design ship and the adequacy of the berth and related
terminal service requirements, including the design ship’s cargo
containment and handling systems in terms of operational safety;

¢ the navigational safety of the ship route leading to the marine terminal and
berthing procedures and provisions, including waterway simulations and
waterway suitability assessments to determine maneuverability, tug and
pilotage requirements, navigational and communications equipment, aids to
navigation, and other vessel traffic services;

o the risks to communities along the route to the terminal, including impacts
from accidental ship collisions, allisions, and groundings, as well as
intentional events; and

o the adequacy of emergency response planning, including response to LNG
releases, fires, emergency ship departures, and communication, alarm
and notification systems in response to an  emergency.
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Similar to a TERMPOL Review Committee, these concerns were
evaluated by representatives across a wide range of stakeholders,
including multiple staff members across multiple federal agencies in
addition to specialized consultants.

FERC'’s jurisdiction is limited to the regulation of the interstate transmission
of electricity, natural gas and oil as it relates to the economic, environmental,
and safety interests of the public. FERC’s mandate is to determine if the
proposed project is in the public interest. Any “intelligence” or “surveillance”
gathering activities conducted by FERC, Downeast or their agents would be
for the purposes of assessing the environmental impacts of the proposed
project and are generally based on publicly available data or data collected in
the field based on field observations or scientific field studies. None of these
activities should invade the privacy of citizens.

We do not believe that the project would have an adverse effect on the area’s
commercial fisheries and the tourism industry. We believe project impacts on
these resources have been adequately addressed in the EIS
and the mitigation measures proposed by Downeast and recommended
by FERC staff are sufficient to mitigate or minimize the impacts. The
proposed LNG vessel transit route is virtually the same route as currently used
by all deep-draft vessels servicing the Passamaquoddy Bay port area.

According to research studies referenced in the WSR, in order to be
successful, open ocean aquaculture cannot be located in areas of deep draft
vessel traffic and anchorages. The Coast Guard states, “For that reason, the
safety of other craft, and the protection of the right whale, designated traffic
lanes now exist for large ships traveling between the southeastern entrance to
the Bay of Fundy and the port of St. John, New Brunswick. These sea lanes
are used by approximately 840 vessels annually, most of them petroleum
tankers bound for, or departing, St. John.” The once-a-week LNG vessel
would not be the only commercial marine traffic in the waterway.
Commercial marine activities and the tourism and fishing industries have co-
existed in the area for many years. Ships would transit the area approximately
every 5 to 7 days in winter and every 8 to 10 days in summer. At an average
speed of 10 knots, the vessel would take about 10 minutes to traverse 1000
feet. With scheduling coordination (especially regarding emergency ferry
shipments) and course changes this would not be a significant impact on ferry
traffic or to ferry users. Sections 4.7.3.1, 4.8.2.4 and 4.8.2.5 discuss the
potential impacts on tourism and to the recreational and commercial marine
industries, including fisheries.
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impacts on those existing users of the waterway will be concentrated in a much shorter
effective period.

o Cumulative impacts on aquaculture and fisheries could be significant enough to erode the
full value of the fishery. Further, such a severe impact would have ongoing, ripple
effects onshore for the marketing and processing industry.

* A number of ferry routes, including the Grand Manan Ferry, would be affected adversely
by LNG vessels transiting Canadian waters in this region. In many instances, the ferries
are the only means of ingress and egress from an island, and limiting the ferries” transit
capabilities at any time and for any period would have serious adverse consequences for
the people of New Brunswick.

*  LNG vessel traffic would have severe adverse affects on New Brunswick's tourism
sector. The pristine natural environment of the Bay of Fundy, Head Harbour Passage and
Passamaquoddy Bay regions is the most significant tourist attraction in New Brunswick.

e LNG vessel traffic also would negatively affect other vessel traffic and access to the Port
of Bayside, and could inhibit further development in the region. In addition, there likely
would be no economic benefits to New Brunswick from the operation of the Project, and,
in fact, it could result in harm to existing businesses.

*  Frequent LNG vessel traffic in the Head Harbour Passage and Western Passage would
negatively affect planned in-stream tidal energy projects, an important source for
environmentally friendly renewable energy. Moreover, Transport Canada, the federal
Canadian government agency responsible for activities in Canadian waters, may place
exclusion zones around the tidal energy devices, further constraining the route for LNG
carriers. Looking to the fu LNG vessel traffic would impede the installation and
maintenance of further in-stream tidal energy systems, as well as pose an obstacle for
future development of other marine-based. renewable energy projects in the region.

*  There are potential negative impacts on certain animal species. Two species of whale,
the right whale and the sei whale, which the DEIS identif likely adversely impacted
by the LNG transit proposal, are protected by Canada’s Species at Risk Act (*SARA”™).
Any adverse effect on either of these species almost certainly would be a violation of
SARA. In addition, vessel transit could negatively affect leatherback sea turtles and bald

eagles.

e The LNG vessel transit route and the associated security zones may be impacted by
tenure agreements that can be issued to individuals or companies occupying upland and
submerged Crown lands within the Provincial/Canadian waters. These agreements are
under the administration and the control of the DNR. There are existing active
commitments and pending applications that may impact the proposed location of the
LNG wvessel transit route and associated security zones.
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CO13-8

CO13-9

CO13-10

Sections 4.7 and 4.13 of the EIS address the potential impacts of the
Downeast LNG Project on or in combination with the tidal energy
projects proposed to be located in the project area. The majority of these
projects consist of underwater turbines that are positioned within the
water column and anchored to the bay/ocean bottom. Based on
preliminary public information provided by the tidal energy companies,
the top of the turbine units would be below the maximum depth of any
commercial vessel transiting during low tide. Since the LNG vessels
would be transiting the Western Passage at or around slack high tide, the
turbines would be considerably below the LNG vessel hull and would not
be impacted.

Sections 4.5 and 4.6 of the EIS include discussions of potential impacts
on endangered species and species of special concern protected under
SARA as well as the ESA and MSA. Since issuance of the draft EIS we
have prepared a revised Biological Assessment (appendix C to the final
EIS) and have revised our effects determinations on the right, humpback,
sei, and fin whales to not likely to adversely affect because of proposed
vessel and terminal mitigation measures. The FWS and NOAA Fisheries
will prepare their Biological Opinions. Any mitigation measures that they
impose must be adopted by the project and would protect species
protected under SARA and the ESA and MSA. The FERC would not
allow construction to proceed until after we have concluded formal
consultation with the FWS and NOAA Fisheries.

As discussed by the Coast Guard in its WSR, the ships visiting the
Downeast project would be expected to comply with all applicable U.S.
and Canadian laws and regulations applicable to the safe and secure
navigation and the regulation of maritime traffic that are consistent with
customary international law.
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Cco13

* Significant cultural and archeological resources would be impacted by LNG vessel traffic cO13-11

in the Bay of Fundy, Head Harbour Passage and Passamaquoddy Bay. A number of
coastal sites potentially would be affected by erosion caused by increased waves from
LNG vessels. Also, given the narrowness of the waterway in portions of the transit, the
possibility of a bunker fuel spill from all but the most recent models of LNG vessels
could affect onshore historic sites. Should an emergency occur and the LNG vessel drag
its anchor, it may damage or unearth historic ship wrecks.

While each of these issues individually are of significant concern to the Province, the aggregate
negative effects on New Brunswick would be on a scale never previously experienced in the
Province. The Department of Intergovernmental Affairs therefore concludes that the Province
take every appropriate, reasonable action to ensure that no LNG vessel trafTic is permitted until
and unless the responsible governments first address the safety. security. and economic well-
being of the people of New Brunswick. as well as our environment., economy, and cultural
heritage. The DEIS, a U.S. government assessment, fails to address these serious concerns, and
in most instances does not even purport to do so. Indeed. attending to these concemns is the
combined responsibility of the Canadian Government as well as the Government of the Province
of New Brunswick.

Finally, the Department of Intergovernmental Affairs recommends that all Departments within
the New Brunswick government should continue on an on-going basis to assess any impacts that
NG vessel traffic may have on the Province. This Report can serve as the foundation for the
Province’s efforts to protect New Brunswick and its people. but must be treated as part of an
ongoing, vigilant process.
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CO13-11

CO13-12

The shores along the waterway are generally steep, rocky terrain created
by extreme tides and high-energy wave action. These conditions prevent
sand deposition; therefore, there are no beach areas that are considered
prone to erosion. We recognize the concerns of the Canadian
Government regarding spill control and remediation to prevent possible
impacts on onshore Canadian historic sites. We believe compliance with
MARPOL and VGP requirements would provide adequate protection
from LNG vessel discharges and potential spills of fuel, lubricants, and
other hazardous materials.

According to the WSR, there are presently no designated anchorages in
the area; however, there are three routine anchorages for all large marine
vessels, (1) in the Bay of Fundy (controlled by Fundy Traffic) outside of
the transit corridor and to the north of Head Harbor Passage; (2) inside
the waterway in the vicinity of Friars Bay southeast of Eastport; and (3)
inside Passamaquoddy Bay. In most circumstances, LNG vessels would
anchor offshore in one of the routine anchorages while waiting for a
berth. With the exception of temporary boarding areas established by the
Coast Guard, the anchoring or holding of LNG vessels outside of these
anchorages would be limited to emergency situations only. Inbound LNG
vessels would be escorted by tractor tugs to manage speed and
maneuvering, which may eliminate anchoring. Because of these controls
we believe the risk of impact on historic shipwrecks is minimal.

We do not believe that any significant cultural, historical, or
archaeological resources would be adversely affected by LNG vessel
traffic in the waterway to the Downeast LNG terminal.

See response to comment CO13-1. In section 1.5 of the EIS we describe
Canadian environmental laws and regulations that may apply to the
proposed project. The environmental resources described in the Report
are addressed in the appropriate section of this EIS. We acknowledge that
complying with the Canadian laws and regulations is the combined
responsibility of the Canadian Government as well as the Government of
the Province of New Brunswick.
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2  DEPARTMENT OF FISHERIES AND DEPARTMENT OF AGRICULTURE AND
AQUACULTURE, AQUACULTURE DIVISION

2.1 Fisheries and Aquaculture Sectors Overview

2.1.1  In the proposed transit corridor in Head Harbour and Western Passages there are
approximately 34 herring weirs and 16 finfish aquaculture sites. This is significantly
more than the 8 aquaculture sites and three weirs believed to be operating on the U.S,
side of the waterway. It is estimated there will be 4 million fish in cage on the Canadian
side and 2 million in cages on the U.S. side for this season alone. See Exhibit 1.

2.1.2  Aquaculture in southwest New Brunswick is the most significant industry of its kind in
Atlantic Canada and has some of the highest productivity per unit of area of any
aquaculture operation in the world. Intricate site regulation and fish health management
regimes have been developed within existing marine trajfic patterns.

2.2 Public Safety

2.2.1  One area where fisheries and aquaculture operations differ on public safety and security
matters is in advising stakeholders of a pending emergency. Most fishing boats are
equipped with radios and the Department of Fisheries assumes any emergency
notification would take place over the regular marine guard channels. However, boat and
other water crafl associated with weir operations or with a

iaculture cage sites may not
have ready access to radio communication. As a result, they face greater risk in the event
that evacuation plans have to be implemented.

2.3 Economic Impacts

2.3.1 It also should be noted that many of the fisheries depend on fixed gear that require
regular tending. Weirs and trap fisheries must be tended on a regular basis and
significant losses in gear, income and resources would occur if access to the gear were
impeded for even short lengths of time. LNG vessel traffic, therefore, would result in
losses associated with such limited access.

2.3.2  Similarly, aquaculture installations require regular tending for feeding, maintenance and
health management. Significant losses in equipment, income and fish health can be
incurred if access is impeded for even short lengths of time. Such losses reasonably can
be expected as a result of limited access caused by activities associated with LNG vessel
traffic.

2.3.3  The aquaculture fish health management regime has created zones for specific year
classes. Any significant disruption to aquaculture in the Head Habour and Western
Passage areas could eliminate a full year’s production for enterprises, as in some cases all
their production for a year may only come from the one area.
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CO13-13 See response to comment CO13-7 with regard to potential impact on

fisheries and aquaculture. Downeast LNG vessels would increase large
vessel traffic in the waterway by as much as 49 percent. We have
acknowledged that nearby marine vessels could experience interruptions
during an LNG vessel transit. However, the moving safety/security zone
around the LNG vessel may not exclude all marine vessels. It would be
up to the COTP to determine on a case by case basis which vessels could
transit through or operate within the zone. In locations where the
waterway is narrow, some mariners attempting to fish in the waterway or
travel in the opposite direction of an LNG vessel traveling at 10 knots,
including the moving safety/security zone, may need to wait up to 18
minutes for the LNG vessel to pass before resuming fishing activity or
proceeding on its way. The delay would increase up to 36 minutes when
the LNG vessel is traveling at 5 knots and up to 60 minutes when the
LNG vessel is traveling at 3 knots. For mariners near or upstream of the
facility, an additional 60-minute delay may be experienced while the
LNG vessel is berthed or turned. Mariners and other users of the
waterway would receive advance warning of an LNG vessel transit and
associated  waterway  restrictions through various established
communication methods and public service announcements. Once the
LNG vessel has passed, fishermen would be free to maintain their traps,
weirs, and aquaculture cages as usual. Given the limited amount of
Downeast LNG vessel traffic, the implementation of vessel traffic
management practices, and the advance notice to U.S. and Canadian
authorities, we have concluded that impacts on commercial marine
activity would not be significant.

Downeast has developed a comprehensive compensation plan to address
any potential loss of fishing equipment or income as a result of
unavoidable impacts by Downeast LNG vessels. Downeast consulted
with individual members of the Cobscook Bay Fishermen’s Association,
the Campobello Fishermen’s Association and other sources to develop
this Fishermen Communication, Coordination and Compensation Plan,
which Downeast proposes to apply to both U.S. and Canadian fisheries
that occur within the waterway from the pilot boarding area in the
vicinity of East Quoddy Head to the LNG terminal. To ensure that
appropriate  compensation and mitigation planning measures are
developed, we have recommended that Downeast finalize its Fishermen
Communication, Coordination and Compensation Plan prior to operation
of the LNG terminal.
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234

235

236

The fishery in southwest New Brunswick is one of the only remaining multi-species
fisheries in Atlantic Canada. The enterprises operating there depend on a mix of different
fisheries for economic viability. The loss of any one of the different fisheries would
significantly erode the overall viability of all enterprises. The fisheries affected by this
proposed Project include:

Cod use Head Harbour Passage and the northern section of Western Passage as a
spawning ground.

Haddock use the area to the south and west of Grand Manan as a spawning ground.

The lobster fishery is actively pursued off the north-eastern portion of Campobello
Island. in the entrance of Head Harbour Passage and throughout Western Passage.

The groundfish fishery and the sea urchin fishery are actively pursued in Head
Harbour Passage and the southern portion of Western Passage. Head Harbour
Passage contains fishing grounds that are in the top 50% of all Bay of Fundy
groundfish areas.

The northern end of Western Passage holds an active Rock and Jonah Crab fishery.

The scallop fishery extends across the entire transit route, with the eastern end of
Head Harbour Passage being particularly important to local fisherman.

Between existing large vessel traffic, Atlantic Canada’s largest aquaculture industry, an
active multi-species small-boat fishery, and an increasing tourism/whale watching
industry, Head Harbour Passage and Western Passage are busy, crowded waterways. The
introduction of an increase of 50 in large vessel traffic, as the proposed Project would
produce, compounded by large security cordons around the transiting vessel, will further
hinder access these stakeholders have to the waterway.

Ultimately, the impacts could be significant enough to destroy any remaining economic
viability and the full value of the fishery would be eroded. Such a severe impact would
have ongoing, ripple effects onshore for the marketing and processing industry.

2.4  Cumulative effects

241

242

Consideration of cumulative effects in the DEIS document considers only the other
Maine-based LNG projects. The DEIS indicates the Downeast Project will increase large
vessel traffic in the area by approximately 50%. Failure of the DEIS to consider a 50%
increase in vessel traffic as a cumulative effect appears to reflect the perspective that the
ocean and waterways are currently empty. except for existing large vessel traffic. This
fails to reflect the intensive use existing users already make of these waterways,

The proposed Project calls for vessels to approach Head Harbour Passage through the
Grand Manan Channel, rather than the traditional sea lane in the centre of the Bay of
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CO13-14 The proposed Downeast LNG Project would result in increased marine

traffic through the Bay of Fundy to the project terminus in the Western
Passage by as many as 60 vessels per year. Currently, nearby commercial
ports (Port of Eastport, Maine; and Port of Bayside in Canada, near
Calais, Maine) typically receive 125 to 130 vessels each year, including
ferries, small- to mid-size cruise ships, and cargo vessels. By comparison
to the number of vessels received at these ports, the additional Downeast
LNG vessels would result in a quantifiable increase of 46 to 49 percent.
However, our analysis of the impacts resulting from the increased marine
traffic considered not only large vessels but also recreational boats.
Sections 4.7, 4.8 and 4.9 of the EIS discuss the impacts of Downeast
LNG vessel traffic relative to existing vessel activity associated with
commercial fishing, cargo transport, recreational boating, and ferries.
Coordination with the Coast Guard and other waterway and port
authorities in the area, and advance notice of the arrival and departure of
LNG wvessels, along with the implementation of wvessel traffic
management practices recommended by the Coast Guard’s WSR, would
reduce impacts on other marine traffic, both commercial and recreational.
Section 4.13 of the Downeast EIS discusses the potential cumulative
impacts of increased vessel traffic from approved, constructed, proposed,
or announced projects in Maine and Maritimes Canada.
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Fundy. This area is currently almost completely exempt from large vessel traffic and COo13-15 CO13-15 See responses to Comments CO13-7 and CO13-13 abOVe.

introduces a new class of user to the area now used almost exclusively by fishermen. cont'd

2.43 From a fisheries and aquaculture perspective, the existing large vessel traffic causes a
conflict in usage of the limited ocean space. Fishermen and supply vessels must already
contend with large vessel traffic, placing constraints on their use of the water. Increasing
the traffic volume by 50% will have a substantial impact on fisheries in Head Harbour
Passage, Western Passage and Passamaquoddy Bay. At a certain point, competitive uses
of a single space will render existing activities impractical.

2.4.4  Although the DEIS states the increase in traffic will be one LNG tanker every five to
seven days in winter and one every eight to nine days in summer, the impact is
understated in the DEIS. With the mitigation measures suggested by the U.S. Coast
Guard, each tanker would probably require one day to enter and one day to exit,
particularly during winter months. As indicated in the DEIS, tankers will not transit at
night, in fog, when winds exceed 25 mph or when the sea > is too high. Pilotage
authority reviews also suggested LNG tankers should transit at slack tide. Slack tide is
also a critical time for hauling lobster traps and working on fish cage feeding and net
handling.

2.4.5 Missing from the DEIS is any recognition that in many of these conditions, other
fisheries and aquaculture users also are restricted. The impact of LNG tanker traffic,
ncluding its tug escort and security cordon will therefore be concentrated in a much
shorter effective period. Stating that LNG tanker traffic will involve one tanker every
five to seven days does not adequately demonstrate the much more significant presence
tankers will have within the “useable” days. or more appropriately, hours available. i

546 Also missing from the DEIS-s consideration of cumulative effects are the anficinated CO13-16 See responses to Comments CO13-8 and CO13-14. The EIS is focused

4.6 Also missing from the DEIS s consideration of cumulative effects are the anticipate ¥ . .
impacts of developing tidal energy in Head Harbour Passage and Western Passage. The =15 on the proposed Downeast LNG Project, however section 4.13 of the EIS
singul_ar Ibcp_s on lhf: operations of one ITNU plant do.:'s not provide an appm_pri_nlc addressed the potentia| cumulative impacts that the proposed project
overview of increasing demands that LNG vessel traffic would have on the limited and . . - .
busy waterways. By focusing on the single application, the DEIS fails to consider how could have in combination with other paSt, present, or reaSOﬂabW
such application fits within the overall current and foreseeable future uses. foreseeable future proj ects, including tidal energy projects in Head

2.5 Noise Harbour Passage and Western Passage. Section 4.13 of the EIS

2.5.1 The DEIS presents information on noise associated with construction and operation of the | co13-17 addresses the potentlal ImpaCtS of increased Iarge vessel traffic within the

LNG terminal. Consideration of noise on marine mammals also has been provided. waterways.
However, no consideration has been given to the impacts of noise on the marine fish in
the region. There has been considerable research on the physical and behavioral response
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CO13-17 Vessel passage along the proposed LNG vessel route would not be

significantly different from current large commercial vessel traffic
already taking place in the area. The proposed LNG vessel route crosses
waters that have historically sustained multiple uses. Noise impacts from
LNG and escort vessels would be the same as those from existing vessel
traffic on the waterway. Potential impacts from construction and
operation noise on fish and wildlife and humans are addressed in sections
45.2,4.6.2, and 4.11.2 of the EIS. Additionally, we address vessel transit
noise as being transient in nature and would lessen as the vessels pass
and eventually reach background levels (see section 4.7 of the EIS).
Section 4.5.2.2 of the EIS addresses the potential impact of terminal and
vessel lighting on fishery resources. Downeast proposes to use
directional lighting on the terminal and trestle to the extent possible
which would minimize lighting impacts on the waterway, and facility
and ship lighting would be kept to a minimum level consistent with
safety, so as to reduce light pollution effects. However, the marine
transfer area for LNG must have a lighting system and separate
emergency lighting that meets Coast Guard standards as published in 33
CFR Part 127.09. Downeast would work with the Coast Guard in
coordination with Maine DMR and NOAA Fisheries to establish a
lighting plan that would meet 33 CFR Part 127.09 while minimizing the
impacts associated with artificial lighting on fish and other marine
organisms to the extent possible. We believe that the analyses, proposed
mitigation measures, and FERC staff’s recommended conditions are
sufficient to protect the human and animal environments.
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2.6

2.6.1

262

Light

Although the DEIS does not include specifics on light levels generated by LNG vessels,
it does allude to lighting standards needed as a security measure. Light is known to affect
the behavior of at least the herring fishery in the area.

There is concern that increased light generation will again lead to changes in fish
behavior that could significantly reduce the herring fishery in the area. Although weir
fishery represents only 25.000-30,000mt, it is difficult to obtain elsewhere and its
disappearance would undermine the entire fisheries sector.

Cco13
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3.1.4
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3  DEPARTMENT OF ENVIRONMENT

Safetv and Security

The DEIS repeatedly states that the chances of a marine accident are remote. However,
there has been a lack of meaningful modeling to estimate and calculate the potential for
marine accidents and spills resulting from a vessel collision or other event. Significant
adverse environmental effects could result from a catastrophic spill of LNG. The DEIS
does not reflect appropriate mitigation measures or emergency response necessary in
order to ensure adequate protection of the environment, including general response to
emergencies, responding to an LNG spill, fire fighting capabilities, response to a massive
cryogenic event, offshore safety procedures, and communication plans and clean up.

According to Canadian standards, CSA Z276-01. a thermal flux level of SkW/m?® “cannot
have areas where members of the public can congregate in numbers greater than 50 (e.g.,
parks, community centres, ete.).” It is important to note that the Downeast Zone 2
(5kW/m2) does not meet this requirement. See Exhibit 2.

For example, almost the entire community of Wilson’s Beach on Campobello Island
including Campobello Island Community School and fire and ambulance service
headquarters for Campobello Island are located in Zone 2. Zone 1 is delineated on land
along the coast of Campobello at Wilson's Beach. In the event that an LNG vessel strays
from the centreline of the intended vessel transit route, this community could be in

Zome 1, characterized by a thermal flux level of 37.5 kW, m’, where potential for major
injuries, significant damage to structures and severe environmental impacts are likely.
See Exhibit 3.

Deer Island Point Park, a popular tourist destination and home to a 79-site campground,
among other attractions, is entirely in Zone 2. The summer season sees heavy tra in
this park. Moreover. the southwest side of the peninsula borders Zone 1. characterized
by a thermal flux level of 37.5 kW/m’, where potential for major injuries and significant
damage to structures are likely. In the event that an LNG vessel strays from the
centreline of the intended transit route, a large portion of the Park could be in Zone 1,
which in the event of an incident with a transiting LNG vessel could result in catastrophic
damage and loss of human life. See Exhibit 4.

In Zone 3, Whitchorse Island is a Class 1 Protected Natural Area (PNA). Under the
Protected Natural Areas Act, no person shall enter a Class 1 PNA and/or no activities
shall be carried out within a Class 1 PNA.

While the very popular community of St. Andrews lies just on the outside edge of Zone 3
for the most part, in the event that an LNG vessel strays from the centreline of the
intended transit route, much of the community could be encompassed in Zone 3,
increasing the risk of injury and/or structural damage. The waters off the coast of St.
Andrews are included in Zone 3. See Exhibit 5.
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CO13-18 A discussion of the principal properties and hazards associated with LNG

is presented in section 4.12.1 of the Downeast EIS. The safety aspects of
LNG transportation by vessel is discussed and summarized in section
4.12.5. The potential safety impacts along the ship route in the unlikely
case of an incident are described in section 4.12.5, including areas that
would be exposed to radiant heat levels and flammable concentrations.
Corresponding emergency response and evacuation planning is discussed
in section 4.12.6, and conclusions on marine traffic safety are provided in
section 4.12.7.

In addition, the risks associated with transient modes of transportation
and risks associated with fixed facilities are different, which must be
recognized. CSA Z276-01 is the Canadian standard for the storage,
vaporization, transfer, handling, and truck transport of LNG, and is
largely based on NFPA 59A, which is the United States standard for the
production, storage, and handling of LNG. Both CSA Z276-01 and
NFPA 59A explicitly excludes marine transportation of LNG in the
scope, and therefore would not be appropriate to apply. As more fully
described in response to Comment CO13-5, the risks associated with
accidental and intentional events on a ship are analyzed along the route
as part of the waterway simulation and waterway suitability analysis
process. Both the Downeast EIS and the Waterway Suitability Report
analyze the risks associated with LNG transport and risk mitigation
measures which must be implemented to minimize these risks. Based on
the results of the assessment of potential risks to navigation safety and
maritime security associated with the Downeast proposal, the Coast
Guard determined the waterway along the proposed carrier transit route
would be suitable for the type and frequency of LNG marine traffic
associated with this proposed project, provided that the risk mitigation
measures defined in the Waterway Suitability Report are implemented as
explained in Section 4.12.7.6.
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3.7

3.21

3.2.1.1

3212

3213

3214

3.2.1.5

322

3221

No human health and ecological health risk assessments have been carried out to
determine the impact of fire, elevated methane levels or cryogenic impacts that could
result from an LNG tanker accident or spill in Head Harbour Passage, Western Passage
or Passamaquoddy Bay. In addition, in the event of an accidental release of LNG, there
could be a resulting negative impact on air quality.

Whales

The executive summary of the DEIS states that the proposed project (particularly vessel
traffic) is “likely to adversely affect” four species of whales that are listed as
endangered by American legislation, including two (the North Atlantic right whale and
the sei whale) that are listed as endangered under the Canadian Species at Risk Act
(SARA). Under Section 32.(1) of SARA, “No person shall kill, harm, harass, capture or
take an individual of a wildlife species that is listed as an extirpated species, an
endangered species or a threatened species.” An adverse affect on a North Atlantic right
whale or a sei whale would almost certainly be a violation of SARA.

Notwithstanding the legal aspect, in environmental impact assessment terms, an impact
on one individual of an endangered species is considered to be a significant
environmental impact, given the precariousness of the species.

FERC Staff concludes on page 5-15 of the DEIS, based on a Biological Assessment
(Appendix C of the DEIS), that the Project is likely to adversely affect endangered
whale species, notwithstanding proposed mitigation measures. FERC Staff
recommends that, prior to construction, the Project proponent develop a Prevention and
Mitigation Manual to identify ways to minimize adverse impacts on listed species. The
Department of Environment concludes, however, that any mitigation measures would
be insufficient to avoid significant impacts to the listed species.

The mitigation measures offered such as “forward-watching™ whale spotters and
training and education of vessel crews do not account for the fact that these vessels may
be traveling through sub-optimal weather conditions, including dense fog, and despite
the fact that these animals are large. they would be difficult to see if the visibility were
low.

The DEIS fails to identify what actions could be taken by an LNG vessel in the event
that a whale were spotted from the vessel.

Leatherback Sea Turtles

Although leatherback sea turtles can be 5 or 6 feet long, they would be difficult to spot
in sub-optimal weather conditions from an LNG vessel. Also they tend to be near the
surface of the water so reducing the vessel’s speed likely will not reduce the possibility
of an impact. The DEIS does not specify the additional mitigation that could be

Cco13
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CO13-19 See response to comment CO13-9. The FWS and NOAA Fisheries are

currently evaluating the mitigations that Downeast LNG has proposed for
the right whale and other federally protected or managed species to meet
the requirements of NEPA and section 7 of the ESA and MSA. The FWS
and NOAA Fisheries will prepare their Biological Opinions. Mitigation
measures that they impose would protect species protected under the
ESA and MSA. The FERC would not allow construction to proceed until
after we have concluded formal consultation with the FWS and NOAA
Fisheries. The bald eagle is listed as threatened in Maine and was delisted
as federally threatened effective August 8, 2007.

Bald eagle nests within zone 3 would be over 1 mile from the LNG
vessels as they pass. The presence of large vessel traffic within the
waterway would not be a new type of disturbance for wildlife, but the
Downeast LNG Project would increase the frequency of this type of
disturbance. The Project would result in an estimated one LNG vessel
transit along the waterway every eight to ten days in the summer. Given
the distance from the historic bald eagle nests and the expected frequency
of LNG vessel traffic, we do not believe the Project would affect bald
eagle nests in New Brunswick.
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3.2.3 Bald Eagles
3.2.3.1 It should be noted that there are several known bald eagles nesting in the Province of
New Brunswick within the Zone 3 (i.e., Navy Island near St. Andrews, Hospital Island
near Deer Island, Nubble Island near Deer Island and White Island also near Deer
Island). Although these nests have not been inspected this year, they have been
considered active in the past few years. As the bald eagle is listed on the New
Brunswick's Endangered Species Act, it is imperative that these sites be exposed to as
minimum a disturbance as possible. LNG vessel transit could negatively impact the

bald eagles.

3.3 New Brunswick’s Coastal Areas Protection Policy
3.3.1 The following comments are with respect to New Brunswick's Coastal Areas Protection
Policy (CAPP), which applies to coastal areas in New Brunswick as follows. The CAPP
states that “The protection of our coastal areas means the protection of both public and
privately held land: the protection of livelihoods as well as personal and community
enjoyment; and ultimately. the protection of our coastal environment to ensure that these
same opportunities exist for generation to come.” The policy describes management
approaches for each zone based on their sensitivity.

Zone A - the areas closest to the water known as the coastal lands core area;

Zone B - the areas bevond Zone A which provide a further buffer;

Zone C - the areas bevond Zone B that form a transition from coastal to inland

areas.
3.3.2  LNG vessel traffic poses risks of discharges or losses of harmful material or substance
into the waterway, including but not limited to, creosote, hydrocarbons, biocides, fresh
cement, lime, paint, stains, preservatives, or concrete, Any debris or foreign material
must be removed from the waterway and coastal lands, and disposed of, or placed in a
manner where it cannot be returned to the coastal area. Moreover, the LNG vessel owner
or operator would be responsible for the clean-up of any component materials introduced
that might affect the area above and below the ordinary high water mark, should any
contaminant be released or equipment, machinery, vessel, or structure, be damaged or
destroyed.

C0O13-20

3.3.3 NG vessel traffic is likely to interfere with sensitive species or their habitats (1.e..
Harlequin Duck, Common Eider. etc.), or impact sensitive habitats, such as dunes, coast:
wetlands, beaches, rocky shores, tidal flats, or the biota associated with these features,
Under the CAPP, there is a prohibition on activity or impacts within 30 metres of the area
described in the CAPP as the Lower Low Water Large Tide and the Higher High Water
Large Tide. This area contains coastal features such as dunes, beaches, rocky shores,
coastal wetlands, and tidal flats. There also is a requirement under CAPP for the LNG
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CO13-20 We recognize the concerns of the Canadian Government regarding spill

C013-21

control and remediation. All commercial vessels are required by law to
operate in accordance with the 1978 Protocol of the 1973/78
International Convention fro the Prevention of Pollution from Ships
(MARPOL). In addition, discharges incidental to the normal operation of
non-recreational vessels, 79 feet or greater in length, are now subject to
CWA permitting through the EPA’s VGP. We believe compliance with
MARPOL and VGP requirements would provide adequate protection
from LNG vessel discharges and potential spills of fuel, lubricants, and
other hazardous materials. Section 4.3.2.1 of the Downeast EIS has been
modified to include a description of VGP requirements in waters of the
United States. Section 4.3.2.1 also indicates that Canadian officials have
recommended spill prevention through the use of pilots, tugs, improved
navigation systems, and similar practices that are generally in use for
modern, large commercial vessels (SENES 2007). However, the Coast
Guard’s WSR points out that there is no compulsory pilotage (although
informal use does occur), tug usage, or formal vessel traffic management
in Canadian waters along the LNG vessel transit route.

Coastal and marine avifauna and related habitats, including
environmentally significant areas near the waterway for LNG marine
traffic in Canada identified in the report prepared by SENES Consultants
for the Government of Canada, A Study of the Anticipated Impacts on
Canada from the Development of Liquefied Natural Gas Terminals on
Passamaquoddy Bay, are discussed in section 4.5.1.1 of the EIS.
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3.3.4

34

35

351

353

vessel owner or operator to indenmify the Crown/Province against all claims resulting
from the use or occupation of the subject Crown lands, waterways, or submerged Crown
lands. There is no evidence that Downeast or the LNG vessel operator would be able to
satisfy these stringent environmental criteria.

Finally, the CAPP recognizes the potential impacts of sea level rise and climate change
on the marine environment. These factors may increase the severity and frequency of
coastal storms that would contribute to the potential deterioration of navigation
conditions for LNG vessels.

Environmentally Significant Areas

Several environmentally significant areas (“ESAs™) occur in the proposed activity area.
These provincially recognized sites are important for a variety of wildlife species,,
contain unique habitats, are important heritage sites, contribute to biodiversity, and are
regarded as forming part of New Brunswick’s natural capital. See Exhibit 6 for a map
and description of the ESAs.

Socioeconomic Impacts

The likely socioeconomic impacts of LNG vessel trafTic through Canada’s Head Harbour
Passage would be significant. First, the vessel transit would have significant impacts on
commercial fishing operations through Head Harbour, Western Passage and
Passamaquoddy Bay. Such impacts would include direct interaction with fishing gear,
which could result in significant loss.

Potential impacts to tourism and eco-tourism in one of New Brunswick’s premiere
tourism destination areas, encompassing St. Andrews, Passamaquoddy Bay, Campobello
Island. Deer Island, and Grand Manan Island could be serious. A Coastal Areas
Protection Policy document from 2002 entitled A Coastal Areas Protection Policy for
New Brunswick states that *Approximately 70% of tourism, worth nearly three-quarters
of a billion dollars, is tied directly to the coastal experience, where attractions depend on
scenic beauty, as well as clean beaches and waterways.”

The populations of Deer Island, Campobello Island and St. Andrews all increase during
the summer tourist season. It is unclear whether the population estimates in the DEIS
include anticipated increases during the summer months.

Similarly, whale watching is a significant source of income for New Brunswickers. In
fact, the enhanced visual observation equipment for whale watching tour vessels
suggested in the DEIS shows a lack of appreciation for this activity. and the Department
of Environment strongly believes inadequate mitigation measures have been proposed.

The DEIS fails to consider the potential impacts to other marine vessels. be they
recreational, commercial, commercial fisheries, eco-tourism, or transportation (e.g.,
Grand Manan Island, Campobello Island, and Deer Island ferries).

16

Cco13

CcO13-22

CO13-23

CO13-24

S-519

CO13 New Brunswick Canada, Office of the Premier (continued)

C0O13-22

C0O13-23

CO13-24

With regard to the navigation safety of LNG vessels, as part of the
waterway suitability analysis, Marine Safety International conducted
LNG carrier simulation tests to evaluate a variety of climatic settings
from normal/routine to extreme conditions that would be expected to
occur over the life of the project. The results of those simulations, which
are presented in section 3.5.1 of the Waterway Suitability Report,
informed the Coast Guard’s decision about the safety of the waterway.
The Coast Guard determined that the waterway is suitable for the type
and frequency of LNG vessels associated with the Downeast LNG
Project as long as the risk mitigation measures outlined in section 4.6 of
the WSA are implemented by the applicant.

Section 4.5.1.1 of the EIS addresses Environmentally Significant Areas
near the waterway for LNG marine traffic in Canada that were identified
in the report prepared by SENES Consultants for the Government of
Canada, A Study of the Anticipated Impacts on Canada from the
Development of Liquefied Natural Gas Terminals on Passamaquoddy
Bay.

See response to comment CO13-2 regarding transit of Canadian waters,
CO13-7 regarding potential impacts on tourism and commercial and
recreational marine industries, CO13-10 regarding safe navigation, and
CO13-13 regarding the Fishermen Communication, Coordination and
Compensation Plan. See EIS section 4.7.3.1 for a discussion of year
round and seasonal ferry services in the area. The population densities
provided in section 4.8.1 of the EIS are derived from the United States
2010 Census and Statistics Canada 2001 and do not include seasonal
increases. No official data for summer populations are available in either
census source. The Coast Guard’s risk analysis is based on these official
population statistics. However, both the Waterway Suitability Report
and the EIS (see EIS section 4.8.2) describe seasonal tourist attractions
and potential impacts from LNG vessel traffic. We have concluded that
LNG vessel traffic would not have a significant adverse impact on
tourism.
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3.6

36.1

363

364

3.6.5

Little or no consideration is given to the potential impacts to existing and proposed
aquaculture sites, weirs, fish nursery areas, and commercial fishing areas, and the
livelihood these traditional activities provide the local population, and to the contribution
to the economic, social, and cultural capacities of New Brunswick must be considered.

Other Areas of Concern

Any movement or berthing of LNG vessels as proposed would require approval and
consultation of many Canadian federal, provincial and local governmental agencies and
organizations to address the wide range of concerns associated with the vessel transit and
berthing of the LNG vessel at the Project pier.

For example. the number of vessels arriving at the terminal is not clear from the DEIS.
Some sections of the document state 1 vessel every 5 to 6 days in the winter and 1 vessel
every 8 1o 10 days in the summer: whereas other sections mention 1 vessel every 510 6
days in the winter and 2 to 3 vessels every 8 to 10 days in the summer. The DEIS fails to
adequately address the cumulative environmental impacts of adding LNG vessel traffic to
an already busy waterway. Moreover, there is no indication that the LNG vessels™ crews
would have the environmental awareness training required to address or mitigate these
potential risks.

LNG wvessel traffic would have potential impacts to the aquaculture industry, an important
sector of the New Brunswick’s economy and a vital part of the regional ecosystem.

There are a large number of other species of concemn along the vessel transit route that the
DEIS fails to consider. The Department of Environment considers these critical to a
comprehensive and thorough environmental analysis of the Project. Moreover, the
Department of Environment has significant concers about the long-term effects on these
species from the introduction of a 50% increase in vessel traffic through the narrow
passages that make up the proposed vessel transit route.

For example, the primary wintering habitat of the Harlequin Duck is on the eastern shore
of White Head Island. Grand Manan. The Harlequin Duck is listed as Endangered in
Eastern Canada. Coastal waters including the Ste. Croix River estuary, Navy Island.
Deer Island, Campobello Island, Indian Island, The Wolves, and the Grand Manan
Archipelago contain significant populations (~10,000), and important breeding and
wintering habitat of the Common Eider, a sea duck of regional importance, as two
distinet populations of this species use this area of the Bay of Fundy as wintering
grounds. Within these same areas, there regionally important breeding and wintering
habitats for a number of sea birds such as Loons, Grebes, Sandpipers, Tumstones,
Shorebirds, Phalaropes, Terns, Mures, Cormorants, Guillemots, Razorbill, numerous Gull
species, American Bald Eagle, and numerous waterfow] species (such as Brant, American
Black Duck, Surf Scoter, Black Scoter, White-winged Scoter, Long-tailed Duck,
Bufflehead, Common Goldeneye, and Red-breasted Merganser). There is also a
regionally important breeding colony of the Atlantic Puffin at Machias Seal Island.

Cco13
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Section 4.13 of the Downeast EIS discusses the cumulative impacts of
the proposed project, including the effects of increased vessel traffic. The
EIS has been corrected for consistency to indicate that one LNG vessel
would transit the waterway every five to seven days in the winter and one
vessel every eight to ten days in the summer.

The WSR stipulates the type of training required for all pilots providing
services to LNG carriers and for all emergency responders, stating, “The
applicant must develop and successfully conduct full mission bridge
simulator training for all pilots providing services to LNG carriers. The
training must take into account the full spectrum of vessel design and
length, cargo carrying capacity, method of propulsion, steering and
rudder configuration, thruster arrangements, and maneuvering
characteristics for those carriers being considered for charter. In addition,
expanded simulator training incorporating the number and design of tug
boats having the minimum performance and operating criteria previously
outlined, will be required.” The associated PAWSA workshop
recommended that LNG vessel crew training standards comply with the
Standards of Training, Certification and Watchkeeping (STCW) to
ensure crew competency. In addition, Downeast has indicated that it
would provide environmental training to vessel crews to identify
threatened and endangered species; during inclement weather and periods
of low visibility, LNG vessels would be required to reduce speed to
allow for safe operation of the vessel and crew. Section 4.6.2.1 of the
final EIS includes the complete list of measures, including crew training,
that Downeast proposes in order to minimize potential impact on right
whales and other marine mammals. With regard to the comment on
impacts on aquaculture industry, see response to comment CO13-7.

See responses to comments CO13-21 and CO13-23. A detailed analysis
and discussion of species protected under the Endangered Species Act
also can be found in the Biological Assessment, included in Appendix C
of the EIS.
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3.6.7

3.6.10
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As noted above, the region’s environment and ecosystem are particularly significant for
the whale populations. The DEIS fails to provide adequate consideration to the fact that
the proposed LNG vessel transit may impact important calving grounds of the North
American Right Whale and other whale species. Further, there are Harbour Seal and
Atlantic Grey Seal habitats, in the waters situated between Deer and Campobello Islands
and farther offshore in the waters around The Wolves,

CO13-27

The Marine Resources Plan of the Southwest New Brunswick Marine Resources
Planning Incentive (MRP) recommends under their Marine Ecosystem conservation
objectives that the marine resources of The Wolves be protected as critical nursery and
fishing grounds. as these islands and their immediate off-shore components, contain
unique habitats essential to the continued productivity of the Southwest Bay of Fundy.

The Department of Natural Resources concludes that the proposed LNG vessel transit
route and the associated security zones may be impacted by tenure agreements that can be
issued to individuals or companies occupying upland and submerged Crown lands within
the Provincial/Canadian waters. These agreements are under the administration and the
control of the DNR. There are existing active commitments and pending applications
that may impact the proposed location of the LNG vessel transit route and associated
security zones.

CO13-28

The Department of Natural Resources in consultation with the Department of
Environment has serious concemns related to potential construction and operation
accidents/malfunctions of the proposed Project. In particular, the concern centers on
those activities with the potential to negatively impact on life cycle and habitat
requirements of anadromous and catadromus fish species. The departments conclude that
the DEIS inadequately addressed these issues.

CO13-29

LNG wvessel traffic would disturb marine system birds and other wildlife in the activity
area and cause deterioration to important habitats occupied by a variety of species.
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Harbor and gray seals are discussed in section 4.5.2.1 in the EIS. The
right whale is discussed in sections 4.5.2.1 and 4.6.1.1. Further details on
the right whale can be found in the Biological Assessment, included in
Appendix C of the EIS. The FWS and NOAA Fisheries are currently
evaluating the mitigation measures that Downeast LNG has proposed for
the right whale and other federally protected or managed species to meet
the requirements of NEPA and section 7 of the ESA and MSA. NOAA
Fisheries will determine whether or not the federal actions associated
with this project would likely jeopardize the continued existence of a
listed species. The FERC would not allow construction to proceed until
after we have concluded formal consultation with the FWS and NOAA
Fisheries. The proposed waterway for LNG vessel traffic would be over
3 miles south of the wolves, and LNG vessels would not impact these
islands or the immediate off-shore habitat surrounding these islands.

As discussed by the U.S. Coast Guard in its WSR, the ships visiting the
Downeast project would be expected to comply with all applicable U.S.
and Canadian laws and regulations applicable to the safe and secure
navigation and the regulation of maritime traffic that are consistent with
customary international law.

In sections 4.3.2 and 4.5.2 of our EIS we describe potential impacts on
water quality and aquatic resources, respectively. Section 4.5.2 and our
Essential Fish Habitat Assessment (appendix G) evaluate potential
impact on anadromous and catadromus fish species. Safety and
reliability, including the potential for incidents during LNG vessel transit
and operation of the LNG terminal, is discussed in section 4.12 of our
EIS. While it is true that certain temporary impacts would result during
construction of the terminal pier, namely turbidity, sedimentation and
possible indirect impacts on anadromous and catadromous fish species,
operational impacts are expected to be negligible. The Downeast EIS is a
disclosure document that identifies environmental impacts in adequate
detail in accordance with the CEQ regulations for implementing the
NEPA (40 CRF 1502.13). We believe that our current analysis of
impacts and mitigations for those impacts meets the requirements of the
CEQ regulations for implementing the NEPA.
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4  DEPARTMENT OF TRANSPORTATION
4.1 TERMPOL Review Process
4.1.1  As a threshold matter, the Department of Transportation recommends a TERMPOL study
be conducted with respect to the proposed LNG vessel traffic and route, even though the
proposed Project would not be located in Canada. The TERMPOL Review Process was
developed by Transport Canada and is a technical review process applicable to LNG
terminals that is used to identify potential hazards along the LNG vessel transit route
while in Canadian jurisdiction. There are at least two other recent oil and gas projects,
one in Newfoundland and one in New Brunswick, that have used or will be using the
TERMPOL review process (TP 743) for their in-depth marine traffic review. Therefore,
the Department of Transportation concludes that any LNG vessel proposing to use
Canadian waters as part of its transit route should follow Transport Canada’s TERMPOL
review process.

4.2 New Brunswick Ferrv Services

4.2.1 The proposed LNG vessel transit route has safety conflicts with the New Brunswick ferry
service routes. The Grand Manan Ferry has 4 vessel trips per day, crossing the LNG
tanker route & times per day. and thus quite possibly conflicting with the arrival and
departure of LNG vessels. There is also a seasonal ferry service to Deer Island and
Campobello Island that would be impacted by the LNG tanker movement. LNG vessel
traffic, therefore, would conflict substantially with the current transportation protocol by
creating a series of traffic conflicts or potential disruptions. See Exhibit 7 for a map of
New Brunswick Ferry crossings with the proposed LNG vessel transit route.

4.3 New Brunswick Marine Corridor Users

4.3.1 The proposed Downeast Project would have negative effects on the use of the Port of
Bayside. The DEIS states that an LNG vessel can be berthed for 21 hours at an LNG
terminal while it offloads its cargo. During such period, marine traffic using the Port of
Bayside could be adversely affected by the safety and security zones applicable to
transiting and berthed LNG vessels in the passages.

4.3.2  Inthe case of a spill. if it does not ignite. anything in Zone 1 will experience extreme cold
temperatures which could lead to cracking of metal. If ignited. anything in Zone 1 and 2
will experience severe temperature increases that could cause significant damage. Given
the zones of concern, the DEIS lacks any substantive consideration of the impact of a
spill incident on marine traffic logi and other impacted parties, like the Port of
Bayside, as well as other Canadian users of these internal waters. See Exhibit & for a map
of the Downeast LNG site with Vessel Zones 1, 2 and 3 identified.
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CO13-30 See response to comment CO13-5.

C013-31

C013-32

Section 4.7.3.1 of this EIS addresses existing ferry operations and
potential disruption on these operations as a result of the proposed LNG
vessel transit.

We do not believe that a Downeast LNG vessel at berth (or in the
waterway) would have an adverse impact on the Port of Bayside. We
also disagree that the Downeast EIS lacks substantive consideration of
the impact of an LNG release on marine traffic logistics. The Coast
Guard performed a thorough and extensive assessment of the waterway,
including potential risks to other marine traffic. The Coast Guard’s WSR
is included in the EIS as Appendix B. The Coast Guard has
acknowledged that, “Due to the relative remoteness of the communities
along the Canadian shoreline, low population densities, and lack of
critical infrastructure, emergency response inventories and capabilities
are limited for the Passamaquoddy Bay region.” An ERP and Cost-
Sharing Plan must be developed by the applicant to address issues of
emergency preparedness; we have included this requirement as part of
our recommended conditions in section 5.2 of the EIS. The Commission
recognizes that issues of Canadian sovereignty are beyond its purview. It
is not clear at this time whether or how the Government of Canada would
participate in the emergency planning effort.
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4.4  Marine Traffic Growth in New Brunswick’s Head Harbour Passage

4.4.1 Regarding the approximately 60 additional vessels per year that would result from the
Project, the DEIS failed to detail impacts including safety in addition to congestion. It is
the Department’s understanding that 60 is not a cap. Thus, the number of vessels could
increase beyond 60, as the Project proponent could unilaterally decide to increase the
frequency. Such actions potentially would have severe impact on the region’s economy
and the competing transit of the critical human needs ferry services. Any increase in the
number of vessels beyvond 60 should require additional authorizations through transparent
processes that allow for additional public input.

4.5 Department Requirements in Case of an Incident

4.5.1 Given the proximity and direct potentially conflicting usage of the same waterway C0O13-32
between New Brunswick ferry services and the proposed LNG tanker route, the cont'd
Department of Transportation has serious concerns regarding the required emergency
protocol in the case of an incident. At present, the protocol is completely inadequate, and
upgrading it would require full participation by multiple agencies.
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5 DEPARTMENT OF TOURISM AND PARKS
5.1 Tourism Sector Overview

5.1.1 New Brunswick tourism contributes approximately $1 billion in expenditures in the
Province, sustaining over 3,440 tourism sector businesses and total tourism sector
emplovment of an estimated 23,000 full-time equivalent jobs. Tourism expenditures in
New Brunswick are equivalent to 3.2% of provincial GDP, as compared to Canada’s
national tourism GDP of 2%, See Exhibit 9 for 2007 and 2008 annual tourism reports.

5.2 Tourism in the Bay of Fundy Region

5.2.1 The Bay of Fundy is the most visited tourism region of New Brunswick. In 2007, the
Fundy Coastal Scenic Drive (New Brunswick’s coastline between the Maine and Nova
Scotia borders) received a total of 1.3 million domestic visits, and accounted for $141
million in tourism expenditures. Accommodations within the Fundy Coastal Scenic
Drive region hosted nearly half of the Province's room night sales to U.S. and other
international visitors. Natural wonders, outdoor experiences, and culture and heritage
attractions are top attractions to visit New Brunswick and the Fundy Coastal Scenic Drive
region.

5.2.2  The Bay of Fundy has been the face of New Brunswick's tourism marketing campaigns
to Ontario. New England. and the rest of the world. The St. Andrews resort area and
Charlotte County, Passamaquoddy Bay and the Fundy Isles are key New Brunswick
tourism destinations, offering exceptional outdoor experiences, spectacular views, and
wildlife viewing tours.

5.3  Effects of ILNG Traffic on Recreational Users in the Region

5.3.1 The LNG vessels and their proposed transit route through Head Harbour Passage,
Western Passage and Passamaquoddy Bay could disrupt recreational marine users and
tourism operations (e.g., sailing, fishing, whale and bird watching, canoeing, kayaking,
ete.). This would present a significant safety issue between competing users—small
recreational vessels, ferry services, and large vessels. This tanker traffic also could
interfere with wildlife, namely birds and whales, which are important to wildlife touring
operations.

5.3.2  The proposed Downeast site in Robbinston. Maine is directly across from the “signature
hole™ at the Algonquin Golf Course in St. Andrews. The LNG storage facilities, piers
and lights, would all be visible from St. Andrews. The proposed shipping route would
make the tankers visible from Campobello Island, Deer Island and the mainland. The

aesthetic value of this summer resort area would be compromised, both day and night.
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CO13-33 The Downeast EIS discusses the potential impacts on recreational marine

users in sections 4.7.3 and 4.8.2. The analysis in section 4.8.2 includes
potential impacts on tourism. See responses to comments CO13-7 and
CO13-23 in this regard. Visual impacts and safety are discussed in
sections 4.7.4 and 4.12, respectively. Figure 4.7-5 demonstrates the view
of the LNG terminal from Market Wharf in St. Andrews. The Downeast
pier would be about 1.5 to 2.5 miles from the closest points on the
Canada shoreline. We have concluded that the pier with a docked LNG
vessel would have a moderate visual effect from the viewpoint of St.
Andrews (which would include the Algonquin Golf Course). The FERC
staff have reached the conclusion that if the project is implemented as
proposed with the identified mitigation measures during design,
construction, and operation, it would be an environmentally acceptable
action.

Each LNG vessel’s compliance with MARPOL and VGP requirements
would provide adequate protection from LNG vessel discharges and
potential spills of fuel, lubricants, and other hazardous materials. We
believe that LNG vessel traffic in the waterway to the Downeast terminal
would not have any adverse effects on any significant heritage and
historic properties along the waterway, and therefore would have no
impacts on tourism related to those heritage or historic properties.
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5.4.1 The “worst case scenario” risk of LNG spill and resulting thermal radiation could damage | C013-33
a significant amount of heritage and historic properties in this area, which are also critical | cont'd
to the tourism industry.
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6  ARCHAEOLOGICAL SERVICES, HERITAGE BRANCH,
DEPARTMENT OF WELLNESS, CULTURE AND SPORT

6.1  Comments on the DEIS

After a careful review of Section 5.1.9 of the DEIS, Archaeological Services, Heritage
Branch, Department of Wellness, Culture and Sport disagrees with the following statements.

In its January 25, 2007 letter to Downeast's cultural resources consultant,
the SHPO found that the LNG vessel transit, in and of itself, is not likely
to affect aboveground or archaeological resources. We concur. Downeast
indicated that no historic structures within the Roosevelt Campobello
International Park would be within the Zones of Concern. Downeast
identified three properties listed on the NRHP in the town of Robbinston
and four individual NRHP listed buildings and one Historic District in
Eastport that would be overlapped by the Zones of Concern. In addition,
the West Quoddy Head Lighthouse. which is listed on the NRHP, would
be within Zone 3. The Coast Guard mitigation measures outlined in its
WSR would render the possibility of an LNG carrier incident to a low
probability event, and therefore, LNG marine traffic in the waterway is not
likely to adversely affect any historic properties.
6.1.1  Referring specifically to the Roosevelt Campobello International Park, there is a
significant First Nation’s archaeological site located along the shoreline of this park.
This site is known as the Gooseberry Point site (BfDr3) and has been the subject of two
Archaeological Research Projects.” This site is significant as it remains one of the very
few quarry sites for raw lithic material dating to the Middle Archaic period (ca. 8000-
6000 BP). The Gooseberry Point site also was occupied during the Late Maritime
Woodland Period (ca. 800 BP) and a small shell-midden is preserved at the site. The
shell-midden is susceptible to erosion and given the small size of the site. a small amount
of increased erosion could lead to the erosion of the entire Late Maritime Woodland
component.

6.1.2  As this site is located entirely within the confines of Roosevelt International Park. it
should have been referred to and addressed in the Environmental Impact Statement.
6.1.3  The DEIS document fails to address potential impacts upon the many Archaecological
Resources within the proposed LNG vessel transit route. Exhibit 10 contains tables of
those recorded resources, including onshore and offshore sites within 2.5 kilometres of
the vessel transit route, shipwrecks potentially within 2.5 kilometres of the vessel transit

Tumbull, C. J, Gooseberry Point Site: Preliminary Report. Report on File, Archacological Services,
Fredericton, NB (1981); Suttie, B. D., Final Report: Testing and Recommaissance at the Gooseberry Point site
(BfDr3). Report on File: Archacological Services, Fredericton, NB (2004),
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CO13-34

In a November 2006 data request, we asked Downeast to consult with the
SHPO regarding potential impacts on cultural resources resulting from
LNG marine traffic. The SHPO responded to that request, in a letter to
Downeast’s cultural resources consultant, that LNG vessel transit, in and
of itself, is not likely to affect aboveground or archaeological resources,
and no further work is necessary along the waterway for LNG marine
traffic. In the unlikely event of an LNG spill and fire, cultural resources
(primarily aboveground) within the Sandia Zones of Concern could be
affected. However, the implementation of the risk mitigation measures
recommended by the Coast Guard in its WSR would render the
likelihood of an LNG spill very low.

Section 4.10.2.1 of the final EIS discusses the Roosevelt Campobello
International Park, and other previously recorded historic properties
along the waterway for LNG vessel traffic to Downeast’s terminal. The
literature and site file search conducted by Downeast did not identify any
historic shipwrecks or archaeological sites eligible for nomination to the
NRHP along the waterway in Maine. Archaeological sites in Canada
would not qualify as historic properties under the definitions of the
NHPA and 36 CFR 800. Nevertheless, as stated above, no
archaeological sites along the waterway would be adversely affected by
LNG vessel traffic.

With regard to potential shoreline erosion, we have concluded that the
risk of erosion along the waterway is minimal. The majority of shoreline
along the waterway is generally steep, rocky terrain created by extreme
tides and high-energy wave action. These conditions prevent sand
deposition; therefore, because beach environments and tidal wetlands are
limited in the project area, there are few areas considered prone to
erosion. Additionally, the LNG vessels and associated escort traffic
would travel at speeds equal to or less than 10 knots per hour; therefore,
no erosion or disturbance of shoreline soils is anticipated.
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6.2

6.2.1

6.3

6.3.1

6.3.2

route, and onshore and offshore sites within 2.5 kilometres of vessel transit route (pre-
contact). See Exhibit 11 for maps of the sites.

Onshore Oiling

The Environmental Sensitivity Index (“ESI”) Mapping used by NOAA’s Office of
Response and Restoration generates EST maps for planning spill response prior to a spill
occurring. One of the three categories included on these maps are Human-use Resources,
which are further subdivided into four sub-classes — the first being areas of
archacological importance or a cultural resource site.” Because of the nature of onshore
spill responses, which often require turning over and removal of large amounts of
sediment at the water’s edge. most of the currently recorded archacological sites within
the proposed LNG transit could be directly impacted by spill response and restoration
activities. Although the LNG tankers will not be hauling large amounts of crude oil. they
will still have large amounts of bunker fuel oil aboard. The DEIS fails to recognize the

adverse effects on archacological resources of a large spill of this material into the narrow

confines of the proposed LNG tanker transit route. In accordance with NOAA’s spill
preparation planning, the recorded archaeological resources within the proposed transit
area should be recognized and identified.

Effects of Increased Wake on Archaeological Resources

Despite the conclusion of the DEIS to the contrary, it remains entirely unclear as to the
effect that the resultant wake from the LNG vessels and their escort tugs will have on
onshore and submerged archaeological sites. Indirectly we know that a ship which
reverses its engines while underway in relatively shallow water can move large amounts
of sediment on the seabed. An entire Basque shipwreck was exposed in Red Bay,
Labrador in 2004 when a cruise ship entered the harbour and reversed its engines to slow
down. This is a possibility in the confines of the proposed LNG transit, including Head
Harbour Passage and Western Passage, and an unmonitored archacological site which
was exposed in this manner would quickly erode if not immediately identified and
reburied.

Studies of the direct effects of onshore wake on archacological sites have been widely
conducted and reported. but primarily for lacustrine and estuarine environments.® The
general consensus of all of these studies is the need to study the potential impacts directly
on the characteristics of the study area. For example, studies of erosion caused by the
transit of large ships in the Montreal area found that when a voluntary speed restriction
was established by the ship operators, erosion within the study area reduced by 45% on

]

National Oceanic and Atmospheric Administration, NOAA’s Office of Response and Restoration Website:

Intemnet Resource, accessed June 11, 2009, at hitp://response. restoration. noaa gov/#2

4

Murphy, 1., G. Morgan and O. Power, Literature Review on the Impacts of Boat Wash on the Heritage of

Ireland’s Inland Waterways. Final Report. University College Cork, Hydraulics and Maritime Research Centre,
Aquatic Services Unit and Moore Marine Services Ltd. The Heritage Council of Ireland. Kilkenny, Ireland (2006)
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CO13-35

CO13-36

We recognize the commenter’s concerns regarding the impacts of a fuel
spill on archeological resources along the waterway. We believe
compliance with MARPOL and VGP requirements would provide
adequate protection from LNG vessel discharges and potential spills of
fuel, lubricants, and other hazardous materials. See response to comment
C013-33.

As stated in the EIS, LNG vessels and associated escort traffic would
travel at speeds equal to or less than 10 knots per hour, which is the
maximum speed assumed in the simulation trials conducted for the Coast
Guard’s risk assessment. In addition, NOAA Fisheries-regulated
practices to protect the right whale limit vessel speed to less than 10
knots during times and in areas where relatively high right whale and
vessel densities overlap (50 CFR 224.105). Water under the keel of the
LNG carrier would be no less than 25 feet at any given point along the
waterway, decreasing the likelihood of resuspension of bottom sediments
and resulting turbidity from hull sheer stress or propeller wash. In
addition, sedimentation and erosion impacts associated with the proposed
LNG marine traffic are consistent with the existing marine traffic in
Passamaquoddy Bay, Western Passage, and Head Harbour Passage. We
believe the impacts on archeological resources from LNG marine traffic
would be negligible.
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CO13-37 We recognize the commenter’s concern about anchor drags from large

ships. According to the Waterway Suitability Report, there are presently
no designated anchorages in the area; however, there are routine,
established anchorages for all large marine vessels. We presume these
anchorages are free of archeological sites. LNG vessels would not be
allowed to anchor in Friar Roads while waiting for a berth; anchoring or
holding in this situation would occur offshore. With the exception of
temporary boarding areas established by the Coast Guard, the anchoring
or holding of LNG vessels within Friar Roads would be limited to
emergency situations only, which inherently are beyond anyone’s
control. Inbound LNG vessels would be escorted by up to four 60 ton
bollard-pull tractor tugs to manage speed and maneuvering, which may
eliminate most anchoring situations.
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7.1

7.1.1
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7.2.1

7.2.2

7.3

7.3.1

7.3.2

“fTects of LNG Vessel Traffic on Regional Development

Cco13

7 BUSINESS NEW BRUNSWICK

Limited Economic Benefits for New Brunswick

Business New Brunswick has not determined that any economic benefits would accrue to
New Brunswick from the proposed LNG terminals in Maine. Initially, benefits may be
experienced through increased employment in the development phase but no long-term
benefits exist.

C013-38

Port of Bayside

The Port of Bayside was once a federal port until its sale to a local group. The Port of
Bayside maintains approval to operate from Transport Canada and has been granted ISPS
(International Ship and Port Security) approval. See Exhibit 12 for tables identifying the
products shipped. number of ships and tonnage at the Port of Bayside from 2000 to 2007,
Other vessel traffic in the area, such as fishing. tourism and ferry traffic are the
responsibility of other government departments.

Activities at the Port of Bayside could be disrupted by LNG vessel traffic, including the
security zones in Head Harbour Passage, Western Passage and Passamaquoddy Bay.
Such result is an unacceptable outcome.

C0O13-39

The overall economic vitality of the region may be negatively affected by the
introduction of LNG traffic to the Passamaquoddy Bay area. OF particular concern is the
loss of shipping activities as a result of the LNG vessel traffic. There has been a failure
to engage all stakeholders from all impacted activities in determining their likely losses
as a result of the proposed LNG operations.

Several attached exhibits provide further economic and population information on New
Brunswick and Charlotte County. See Exhibit 13-15.
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C0O13-38 Most of the economic benefits of the proposed project would occur in

C0O13-39

Washington County, Maine. However, the implementation of a
compulsory pilotage program most likely would benefit both U.S. and
Canadian pilots. The indirect benefits of the project (i.e. purchases of
goods and services by Downeast employees and their families) also could
benefit nearby Canadian communities.

We do not believe that the overall economic vitality of New Brunswick
would be negatively affected by the proposed project. See responses to
comments CO13-7 and CO13-31. We have concluded that the Downeast
LNG Project, together with the other existing or potential marine
developments in the area, would contribute to increased vessel traffic
along the waterway. However, the mitigation measures proposed by
Downeast as outlined by the Coast Guard in its WSR would minimize the
impacts. We believe that the LNG vessels and those vessels serving the
Port of Bayside can co-exist in the waterway.
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8 DEPARTMENT OF ENERGY

8.1 Potential for In-Stream Tidal Power and Impacts on Vessel Transit

8.1.1 New Brunswick’s location on the Bay of Fundy presents a number of opportunities for
renewable energy projects, particularly for tidal power. The Department of Energy has
been exploring the potential for in-stream tidal power in the Bay of Fundy for a number
of years and to date has authorized one company to explore the potential for tidal power
in the region. See Exhibit 16 for a map of the proposed areas.

8.1.2  Specifically, the Passamaquoddy Bay area including Head Harbour and Western
Passages have been identified as areas of interest for further exploration of the potential
to extract energy from tidal currents via in-stream power projects. This area is one of the
highest potential areas for this clean, renewable energy in New Brunswick. Discussions
with Federal agencies including Transport Canada have identified areas of concern for
multi-use activities such as deep drafl vessels and in-stream tidal power devices.

813 .(}ch i_ﬁsuu undlcr L.JOI'I‘iIIdC'l:“JTIl(!I'I il}.lhu_ {I.Iisuussions is_t]lc p_m_c.nliu] aEpIicali.on ol:cxclusion CO13-40 CO13-40 This issue should be addressed during any review conducted by the
zones around in-stream tidal devices in order to ensure vessel traffic does not interfere
with such devices. Should Transport Canada decide to implement exclusion zones Government of Canada. See also responses to comments CO13-8 and
around in-stream tidal energy devices, such zones likely would have an impact on LNG C013-10
traffic. '

8.1.4 The Department also has some concern about the security zones around transiting LNG
vessels. Such security zones may impede activities in the Passamaquoddy area and could
restrict operation and maintenance activities of in-stream tidal devices should they be
implemented in the future.
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We have tourists from everywhere, including Europe, that tell us how special this place is. We
know this, and we are very concerned. Watching the short videos of the humpback whales you
will realize that they are slow moving. They often hover in the water, or sink and lie just under
the surface, They can be maotionless and invisible in the water for periods of a few minutes,
These endangered whales are vulnerable. They do not flee boats and care must be exercised
around them.,

The two right whales we have around the lighthouse right now are scarred. One has
entanglement scarring and the other has half a tail because one tail fin is sliced off, probably
from a large ship propeller. Right whales do not flee boats. They are slow moving and often
move just under the water, but close to the surface. This makes them extremely vulnerable to
boat and ship traffic. The videos of the right whales near the light station will show just how
invisibly they move in and just under the water.

The finback whales feed cooperatively in a large group of from six to 10 whales. They often are
circling and diving just at the mouth of Head Harbor Passage right in the tanker lane. The finback
videos show how they fill the passage with their feeding maneuvers.

All these whales consider this place a kind of refuge where food is still available when it is not
available elsewhere. The finbacks and minkes live here in the summer months within the circle
of islands and communities in the area. There is a reason they do not move elsewhere.

This is a special oasis of life which can compare to marine parks anywhere on the globe, in spite
of its small size. The configuration of the bays connecting to the passages, and the huge tidal
range, make the food concentrate in the passages: the nutrient rich corridors, where most of
the life can be found. This rare abundance of marine life needs to be nurtured, protected,
respected and celebrated for the gift it is. The value of this abundance to the surrounding
communities is beyond price, It is the foundation of all our worth as communities, and
everything we value as communities,

There is a contrary value system at work in our location. This involves power, profit and tweo
LNG terminals on the Maine side of the bays. There are risks with the transportation of LNG;
however, the industrialization of these small, enclosed bays brings certain destruction to the
marine life we value. Industrialization is incompatible with biological life in general. Its by-
products are certain to eventually degrade the bays with pollution, chemicals, disturbance, light,
noise and harassment.

CO14
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CO14-1

CO14-2

We understand your concern for the aquatic species in the area of the
proposed project. The United States has regulatory agencies, namely FWS
and NOAA Fisheries, who share the responsibility for implementation of
the ESA to ensure the protection of listed species. The FWS and NOAA
Fisheries will prepare their BOs, determining whether or not the federal
actions associated with this project would likely jeopardize the continued
existence of a listed species. The FERC would not allow construction to
proceed until after we have concluded formal consultation with the FWS
and NOAA Fisheries.

NOAA Fisheries limits vessel speed to less than 10 knots during times
and in areas where relatively high right whale and vessel densities
overlap. Speeds of 10 knots or less have been documented to result in a
reduced risk of vessel strike to whales. The final EIS has been revised to
include additional measures that Downeast proposes to implement during
construction and operation to minimize potential impact on marine
mammals from vessel traffic.

The potential impact on marine life in the project area is addressed in
section 4.5.2.2 of the EIS, including the potential for release of hazardous
substances, disturbance from human activity and vessel traffic, light, and
noise.
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The configuration of the bays and passages which carries all the nutrients to concentrate in the
rich living passages, especially Head Harbour Passage, will also bring all the by-products of
industry to the passages, concentrating adverse effects in the most vital areas. It will only take a
collapse of plankton, the prey base, to eliminate marine life here.

| am aware that the FERC process is designed to look only at details and not the whole picture.
However, the FERC needs to be made aware of the whele picture. A decision for LNG terminals
in Passamaquoddy Bay, or in the mouth of the St. Croix River, will shift the balance of growth
toward massive heavy industry. This will be a watershed decision for our area, because LNG, an
energy source, quickly draws other heavy industry to the same location. This kind of a decision
would set in stone the future direction of growth. These small, quiet residential communities
would quickly be overwhelmed with industrial growth. This kind of decision cannot be undone.

A decision in favor of LNG terminals here in this marine oasis is morally and ethically the wrong
decision. It is incompatible with our vision for our communities, destructive to our way of life,
destructive to our rich marine and environmental heritage, and destructive to the quality of our
future growth and potential.

| took all the short enclosed videos were taken between Aug. 28™ and Sept. 3rd from the
helicopter pad at Head Harbour Lightstation at the mouth of Head Harbour Passage. Please take
the time to look at them. They will give you a feeling for the value of our environment, the
vulnerability of the whales, and the richness of our marine life in a way that words cannot
match.

Sincerely,

Joyce Morrell

CO14
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CO14-3 The proposed Downeast LNG facility is not intended to encourage the
clustering of heavy industry by providing a nearby energy source;
currently no nearby heavy industry is proposed to receive natural gas from
the terminal. Downeast stated in its application that the purpose of the
project is to establish an LNG marine terminal in New England capable of
receiving imported LNG from LNG vessels, storing, and regasifying the
LNG to provide an additional supply source of natural gas to the New
England region.
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CO15 Gary Doer, Ambassador, Embassy of Canada

CO15-1 Comment noted.
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Governor John Baldacci ?‘z_.% 2 2:
1 State House Station B2 -
Aungusta ME 04333-0001 = F~
B -
Dear Governor Baldacci :

Re: LNG in Passamaquoddy Bay — FERC Docket Numbers CP1-32 & CP07-52

On behalf of the Town of Saint Andrews, I would like to express our opposition on the

LNG facilities proposed for Passamaquoddy Bay. This type of development in the

proposed locations will have a significant negative impact on the fishery, aquaculture and | CO16-1
tourism which are the economic basis for our Town. We are a resort town, not unlike

Camden, Rockport or K bunkport. The attraction of this Town to summer residents

and tourists depends on the natural environment and a feeling of safety and security.

The safety and security of the citizens of Saint Andrews, Charlotte County and the
Province of New Brunswick would be placed in a most precarious position with an LNG
development so close to the international border. As they have told us, the LNG
proponents have no legal responsibility for the supply of emergency services in the event
of an accident. The emergency services in this area of New Brunswick have neither the
resources nor the training to even begin to respond to an LNG incident. To consider
imposing this risk on those who can not protect themselves is not the right way to be a
good neighbour.

co16-2

The residents of this Town, our Province and the Government of Canada are united in

opposition to these projects. We strongly support Save Passamaquoddy Bay US in their
work to draw attention to the inappropriateness of these projects for our shared waters.

Yours truly,

éok._é,_ |

John D. Craig
Mayor of Saint Andrews

212 Water Street, St. Andrews, New Brunswick. Canada ‘E5B 184
Tel: (506) 529-5120 » Fux;: (506) 525-5183 * www.townofstandrews.ca
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CO16 John D. Craig, Mayor of St. Andrews

CO16-1 Our analysis of potential impacts of the project on local economies and

CO16-2

tourism is included in section 4.8 of the EIS. Section 4.8 of the final EIS
has also been updated to include additional information on recent
investments to the tourism industry and economy in Saint Andrews as
identified in comments filed with Commission since publication of the
draft EIS.

Our evaluation of the reliability and safety of the proposed LNG facility is
included in section 4.12 of the EIS. In addition, Downeast is required to
develop an Emergency Response Plan with a Cost-Sharing Plan to address
the funding of project-specific emergency management costs assumed by
state and local agencies. Emergency response and evacuation planning
are specifically discussed in section 4.12.6 of the EIS. Section 3A(e) of
the NGA and Section 311 of the EPAct of 2005 stipulate that, in any order
authorizing an LNG terminal, the Commission require the LNG terminal
operator to develop an ERP in consultation with the Coast Guard and state
and local agencies. The ERP would be developed in coordination with the
Coast Guard; state/provincial, county, and local emergency planning
groups; fire departments; state and local law enforcement; and appropriate
federal/tribal agencies. In addition, we have recommended that Downeast
should seek written authorization from the FERC before commencement
of service at the LNG terminal. Such authorization would only be granted
following a determination that appropriate measures to ensure the safety
and security of the facility and the waterway have been put into place by
Downeast or other appropriate parties.
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CO17 John Williamson, House of Commons, Canada

CO17-1 Our evaluation of the reliability and safety of the proposed LNG facility and
LNG vessel traffic is included in section 4.12 of the EIS. The Coast
Guard’s evaluation of the suitability of the proposed waterway for LNG
marine traffic is discussed in section 4.12.5.5 of the EIS.

CO17-2 We recognize that Canada has concerns relating to LNG vessel passage
through its waters. However, the FERC has a legal obligation to continue
processing Downeast’s application so that all the issues can be properly
documented before the Commission makes a decision on the proposal.
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TOMWN. OF SAINT ANDREWS

January 8, 2013

Mr. Jon Wellinghoff, Chair

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington D.C. 20426

bawneast LNG Project, Docket Nos. CP07-52-000, CP07-53-000 and CP-53-001
Dear Mr. Wellinghoff,

The Council of the Town of Saint Andrews, New Brunswick, passed a motion of Council at the
regular meeting of Council today, January 7, 2013, that |, as Mayor of the Town of Saint Andrews write
to you to express our continuing opposition to Liquefied Natural Gas development, terminals and traffic
in Passamaquoddy Bay. Council specifically opposes the continued applications for approval by
Downeast LNG.

The Downeast LNG project, if developed, would be located directly across the 5t Croix River
from the Town of Saint Andrews, New Brunswick. Saint Andrews Is a flourishing, year round tourist
destination as well as a site for Federal and Provincial marine research, college education and has a vital
business community. The Town has a busy harbour with year round agquaculture supply ship traffic,
seasonal cruise ship traffic, traditional fisheries, whale watching and tourist excursion visits, and an
active yacht club with local and international sailing traffic. The arrival of LNG tankers in Passamaquoddy CO18-1
Bay and the St Croix River and the indicated restriction of shipping traffic would significantly affect the
economic viability of our tourism businesses.

The Town of Saint Andrews continues to have concerns over the potential inherent dangers that co18-2
have been indentified with Liquefied Natural Gas plants. The need to have enhanced emergency services
would have a significant cost to the Town. The proximity of the plant directly across the river from the
Town has many other economic and safety concerns for the Town residents and visitors.

Council and the residents of the Town of Saint Andrews have consistently expressed our
opposition to LNG development. Council wishes to specifically express our opposition to the Downeast
LNG application.

Sincgrely, i
4 ¥ .
A &z{ﬂ /Zr;w?//
Stan Choptiany, Mayor
Town of Saint Andrews

Cc: Mr. John Williamson MP
Mir. Curtis Malloch MLA

212 Water Street, Saint Andrewws, New Brunswick, Canada ESB 184
Tel: (506) 529-5120 © Fax; (506) 529-5183 » www.townofstandrews.ca
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CO18 Stan Choptiany, Mayor, Town of St. Andrews

CO18-1 See response to comment CO16-1.

CO18-2 See response to comment CO16-2.
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June 1, 2045

Kimberky D Bose, Secretary

Federal Energy Repulatory Cosmmission
HEE First Btreet, NE, Foom 14
Washingten, DO 20426

Reft  Dowmeast LMNG DELS (Trocked Mumbers CPO7-52-000, CPOT-53-000, and CP-
53-001

Drear Ms. Pose;

In reviewing the Draft Environmental [mpact Statement {DELS) for Downeast LMNG, |
have encountered several areas of serious concern and omission. 1 wish o commemn
specifically on the document's lack of objective information and analysis to ussure &
comprehensive md ohjective nssessment of issues related s the public”s health, 1gm
referring to the wids variety of considerstions with respect 1o medical issues ag well as
public health issoes (Including behavioral bealth) impacting individuals, familics,

o ries, and go entitles,

This DETS appenrs to genemlly dismiss adverse impoct an the pablic due to the
“extresnely remote" likelihood of 8 container Eailure and subsequent LMG spill (ES-5)
Sound Federal stewsandship, and existing Federal practice in other conbexts, demsands that
even lyw probability, high impact evenls be addneised and planmed For.

Irrespective of the relative safefy of any energy or imnspart technology, sny sound
development and review process assesses at beast the following elemends to safeguand the
public's bealth:

= [venl risk assessment (kentilying the range or pedential hasards'risks)

= Health rigk assessment (e.g., polential bealth needs i the event of an incident
such as bum and crush injuries, specialieed pediatric, gerontology, behavioral
healih consequences, ete.)

& Assessment of complicating varinhles 2., islands, geopolitical boundaries,
weather, kow tax base, etc,)

+  Assessment of the stanes of needed resources (ie,, the mmilability and adequacy
or reaourees (facilities, personal, transportation, financing) 1o address health dsks
identified

= Plans to develop and maintain seeded health resources (including who is
responsible for developing and maintain this armay of resources, wha will pay for

them, smd assurnnce that they will exist for the 1ife of the proposed enerpy projecy’

facility)

IND

IND -1

IMDH -2

S-539

INDIVIDUALS

IND1

Brian W. Flynn

IND1-1

IND1-2

The Coast Guard’s LOR and a Waterway Suitability Report summarized the
risk mitigation measures and port community’s capabilities needed to make
the waterway suitable for LNG marine traffic. These analyses were based
on consideration of the Zones of Concern, as discussed in section 4.12.7.5.
These Zones would be smaller for the accidental releases mentioned in the
text cited by the comment. Accordingly, we believe that the Coast Guard
had addressed and planned for such events.

See response to comments NA4-224 and IND1-1 regarding Downeast’s
development of an ERP. Recommended condition 43 (see section 5.2 of the
EIS) requires that the ERP include a Cost-Sharing Plan to address the
funding of project-specific emergency management costs assumed by state
and local agencies. The WSR also recommends the need for bilateral
arrangements under the existing CANUSLANT agreement between Canada
and the United States. Section 4.8.5 of the EIS includes discussion of
emergency services in the area and potential project impacts on these
services.
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The Diyvwneast LNG DELS cither Gails w addeess, or inadequately addresses, esch ol these
elemsents. In part of the document where health isuses are mentioned, the analysis is
grossly inndequate. Repeatedly, the challenge described is one of cogndimarion of
resoumces, While coordination is indeed a chalienging factor in this geopolitical anea it is
without question not the oaly problem. The avaltability and funding of health nelabsd
resoUees 4 as important and remaing

in pddition, an Emergency Response Plan (ES-6) should ned be developed qfer the
pramting of permission to constreet, [t should be done before and be subjecoed w e
serating of appropeiaie Federal entities such as Doparment of Hometand Securty (DHS)
and the Department of Health and Human Services (DHHS)L While 1 understand tha
partions of such 3 plan must be remain oondidential, the public deserves ;. 1, Be
assured that o plan exisis and has been nssessed by appropriate independem content
cuperts; 2. Be made aware of eriterin for the plans approvaliadequacy: 3. Be aware of
the elermenis of exiating and proposed resources that ane included. 4. Be aware of all
ooty imvolved and who will be paying over what perod of time.

It does not appear to me that FERC has esinblished o process for condwcting or requiring
such an aseessment and it is therefore not in this DEIS. FERC and its exisimg Federal
pariners do nod keve the content expertise w make such spocialized asssssments, 1t
should be noted that robody on the L of Preparers o the DIES has a health or
emergency management background. On other nreas requiring very specialized
expertise, FERC appropristely relies on a large rumber of Federal Deparoments and
Agencies. I the past. | was assunsd by the USCG that concemns reganding the public's
beslth are mcluded m thedr amslysis. Having now reviewed sevieral WERs, | do nog
beligve this is the case, In my view, the USC, while herving mamy admirshle capacitics
ardl skills, hos neither the capacity nor the mandate o do the type of analvais | have
described. | would suggest that other Federal parmers do. Specifically, both DHS and
HHE barve, ar eould casily cxpand, capacity o perform o comamission such o
comprehensive and objectie amlysis.

With respect to this DEIS, | request that FERC underioke a comprehensive assessmint of

lasues nelated to the public's bealth by reching out o other Federml entities with this
capacity and imform the public of e results prior @ ssuing 2 Gral EES.

07

Berian W, Flynn, Ed.Lk

IMC1

IM01-3

IND -4

INDH -5
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IND1

Brian W. Flynn (continued)

IND1-3

IND1-4

IND1-5

See response to comment IND1-2.

The Energy Policy Act of 2005 requires that the ERP be developed prior to
initial site preparation at the terminal site. ~ As noted by our
recommendation, the ERP would need to be filed and information
pertaining to items such as off-site emergency response and procedures for
public notification and evacuation would be subject to public disclosure.
Notification of its filing would be provided to eLibrary subscribers through
eSubscription, as with any submission to the FERC. The ERP would be
developed in coordination with the Coast Guard under the Department of
Homeland Security; state/provincial, county, and local emergency planning
groups; fire departments; state and local law enforcement; and appropriate
federal agencies. In situations where resource gaps are identified, the Cost
Sharing Plan would identify the mechanisms for funding any capital costs
associated with security/emergency management equipment and personnel
base. In past Orders regarding LNG projects, the Commission has stated
that the ERP and the Cost Sharing Plan would not be approved and a project
would not be allowed to proceed in the absence of appropriate
security/emergency response resources or funding.

We recognize your concern about health and safety issues related to LNG
vessels and facilities. The following health, safety, and emergency
management organizations are on the Downeast LNG Project mailing list:
U.S. Department of State, Office of Environment/Health; U.S. Department
of the Air Force, Environment, Safety and Occupational Health; U.S.
Department of Transportation, Office of Pipeline Safety and Hazardous
Materials Safety Administration; Maine Emergency Management Agency;
Washington County Emergency Management Agency; and Maine
Department of Public Safety; Office of State Fire Marshall. The ERP must
be developed in consultation with federal/tribal, state/provincial, and local
emergency response agencies. FERC and the Coast Guard, in coordination
with other resource agencies, have the appropriate resources to evaluate
Downeast’s ERP and determine its adequacy. The U.S. Departments of
Homeland Security and Health and Human Services are not currently on the
mailing list; however, in response to your comment, they have been added.
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SITFIEIOTCAR FEAC POF (Unoffaiceml] 06/ DB 200

a‘(, Al 25

INDZ

¥

Ap

L. Booe )&i&ﬂu'@«_j( -

Emen ‘eoidadr ity .f’fmm{,w e
8% ffﬁj‘;— miwﬁ?ﬁr’r{ ATE 2
&«M&?fﬁ?‘ D.¢. Zo9adt 2
.m'.

| Teo lutrom bt 717
S _tace irived FERC E,Lm,«;p:’ ERpar wmm%
‘ﬂqf

Jn

ol .If'l'-""? 53 -

ot sl CFT0ea R0,

] T
Ao 4,
,ﬁwa

on

2 ;ﬂ FtZeide /ﬁﬁ{-ﬂym

,'*LJ

fzxcl

VI s ?‘_ ,fT..th

c Mm«nn?" /’m- f«« o terephdin . g
A. ?ﬂ’wap , A Rl gk ﬂ".{&?"‘ a{,[.:’g T, ﬁdﬁ%rg INDZ-4
ﬁtﬂ!ff{ £ &ng” ‘I,GF

o P
£ v 45

o) 10 AU

fiff@?ﬂﬂt?ﬂ

b, dnorasd! Hririonat
L Gannst paas

Agatiiron vt
oI mi b

& UL

M"F"bff- f‘lﬂﬁH x‘vd’?.r_,f‘?!? -5 Sos,
000 And £P0-53-pe,
fa Aot ord !
P F frrest i
,;"m el fs’f‘i’f’f&m;
zfymf:z pAsicte 27 foot

o i docicteid @ ?‘i,.
ﬂf?zf.!dfj
4&’1’{ g6 — v/ donl e

ﬂé& -"}’ﬂﬁf‘rﬂ- f?’lﬁﬂil‘.(, Frlagl

Nx:af.sﬁmf/f

e Al th

o 2 wﬁf/w?&zzf 7 £92,

At ;f %ﬂﬂf A %ﬁm@
/J*:i At porio iy Lo Aewiors

Qoclidus 2ricd fomovalsf, ymy et
Lo i @t

Ae patiptid 24 *:f.

P z? ~ 44 a1 fontia

LT ﬁxﬁf R it -

liM0z-1

IND2-2

IND2-5

INDE-5

S-541

IND2

Ronna M. Pesha

IND2-1

IND2-2

IND2-3

IND2-4

IND2-5

IND2-6

See response to Comment CO3-2.

In the unlikely coincidence of an LNG release in the vicinity of a forest or grass fire,
the potential exists for the vapor cloud to ignite and contribute to the fire and/or burn
back to the source. However, the risk of a release of LNG is very small due to the
strict standards applied to LNG facilities. Furthermore, any release and/or fire would
be managed by implementing the measures outlined in Downeast’s ERP along with
the cooperative effort of local emergency responders. See sections 4.12.1 and 4.12.4
of the EIS for a discussion of LNG flammability.

Downeast’s LNG facilities would be constructed and operated in accordance with
federal, state, and local regulations. Downeast most likely would address radon
hazards in its occupational health and safety plan for the terminal.

As discussed in Section 4.7.2 of the EIS, Downeast would obtain an easement from
the landowner in order to construct the sendout pipeline. The easement gives
Downeast the right to construct, operate, and maintain the sendout pipeline, and
establish a permanent right-of-way. In return, Downeast would compensate the
landowner for use of the land. The easement agreement specifies allowable uses and
restrictions on the permanent right-of-way. However, the individual landowner
retains ownership rights.

Property taxes on a parcel of land are generally based on its actual use. Construction
of the pipeline would not change the general use of the surface property, but it
would preclude the construction of aboveground structures (and other activities
involving excavation) along the permanent right-of-way. The landowner continues
to pay taxes on his property, including the pipeline easement.

The 80-acre parcel of land on which the LNG terminal would be located is owned
by Downeast. Downeast would be responsible for paying property taxes on the
parcel.

Noise impacts are discussed in sections 4.3, 4.5, 4.6, and 4.11 of the EIS. The
Commission evaluated the noise impacts of the project, as reduced by Downeast’s
proposed mitigation measures, on wildlife and humans. Where necessary, we
recommended additional mitigation measures to minimize or avoid impacts. We
concluded that any adverse environmental impacts would be avoided or minimized
with incorporation of Downeast’s mitigation measures and our recommendations.
Section 2.8 of the EIS discusses future plans and abandonment of the facilities. As
stated in section 2.8, if abandonment were to occur, Downeast has committed to the
Town of Robbinston to restore the property parcel to a non-industrial condition by
removal of the terminal components and land restoration actions. This commitment
would be insured by a reclamation bond or similar financial guarantee. In addition,
abandonment of the facility would require FERC authorization and the associated
analyses.

The facility security is described in section 4.12.6 of the EIS, and would include
security staff that would be onsite. Also, please see response to comment CO3-2.
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This is in regards to docket & CPO7-52-000, CPO7-53-000 and CPO7-53-0H.
T FERC:

I a# in agreement on having the comment peried axtended for the following reasons: ||nD3A
= L earn the bulk ol my years income mithin a seven 10 eight month period, Trom
spring through fall, with a small slow down in business in sugust. AT this time I
an Tof busy mith my work To reviem the dralft emvironmental fepact statement Tor
Downeast LMG. I will not have the |:|.||.|l:|rL||n1 ty to review this 450 page document and
gwq oy comments within the tine allowad
The Tittle bit of tine aff I qet, I hawve to =pend cutting and splitting Fire
woad to heat my home for this coming winter, plant my garden, can and freeze the
harvest, These things cannot be pul off,

T hoge you will extand the cament parind sa T can review the deaft enwirormental
impact statement amd comment on Lo

sherly Kimg

i1 camic Stream Lame
paring. WME 04504

Fage 1

S-542

IND3  Sheryl King

IND3-1 See response to Motion NA1-1.
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THE_SKiIng_06-11-09. Tt
This is if regards To docket § CPOF-52-000, CpO7-53-000 and cPOF-53-001.
T Fare:
I have a concerns about the pipeline construction being very close o my farm P i1

aninals, whe slso happen ©o D& 6y pers

Thie moise, dust and wibration ol Blasting IEI.IHE will surely STRESS Them out
Downeast LMG has imdicated in their Filings that the ledge is more than Five Fest
deap on my lot, this 15 wntrue, 1 am surg thay w11 nesd to do same blasting,

Since farm animals can ?nt sick arel even die when stressed-cut too mech, how doss
Uoawneast LNG plan on elimirating this stress factor LetTing ny pets die and
replacing them is not an option.

sherly King

31 Condc Stream Lana
Baring. ME 04504

Fage 1

S-543

IND4

Sheryl King

IND4-1

Section 4.1.1 of the EIS discusses potential blasting activities. Where
consolidated rock is encountered during construction, Downeast’s preferred
procedure is to fracture and excavate the bedrock using standard construction
equipment. If the bedrock cannot be easily removed by conventional excavation
methods, blasting would be the last option to achieve the required trench depth.
Downeast would conduct all blasting in compliance with state and federal
regulations governing the use of explosives. The blasting contractor would be
required to conduct pre-blasting evaluations of the rock, with landowner
permission, and to develop activity-specific blasting and monitoring plans.
Among other things, blasting plans would include measures to keep fly rock
within the construction right-of-way. The contractor would follow applicable
procedures and be responsible for notifying officials, obtaining appropriate
blasting permits or permission, and providing any necessary bond or insurance.

Section 4.11.2 of the EIS discusses construction noise during pipeline
installation. Contractors would implement measures during construction to
minimize noise impacts on adjacent landowners.

Many studies have been performed on the effects of noise on wildlife and
domestic animals. Animals appear to be much more tolerant of noise than
humans, and only sounds at very high levels that come on suddenly, such as a
gun shot or sonic boom, elicit a brief, adverse response. Steady continuous
noise at moderately high levels appears to have no effect. For example, hawks
can frequently be seen hunting alongside freeways. Cattle and other farm
animals often graze near busy highways. Farm animals in particular typically
adapt well to machinery noise from tractors, trucks, and other farm equipment.
Milk production in cows and egg production in chickens have been studied
extensively and no correlation has been found with noise at the levels
anticipated from construction of the gas sendout pipeline.

Noise associated with most pipeline construction equipment will be short-term
and limited to daytime or daylight hours. In addition, equipment operations
adjacent to residences would be restricted to only those specifically required for
the pipeline installation. The FERC staff and our third party contractor, as well
as staff from cooperating agencies, have independently reviewed the
information provided by Downeast. We believe that the measures proposed
by Downeast and recommended by the FERC staff are sufficient to mitigate
construction noise.
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[Fooeneiz-cord FERC FOF [UncFficial) O/ LO/7C03

Ta my knowledge. alrost evary fisherman wanis this progect io go forward 8o
tey or ofher family members mighl gat a job ihat ix hall way decans.  Sure,
they T atdl go lobslering, bul &t leasl thay can setle down a bi and hawe soma
decant pay and haafh cire coverage,

| sy lets gal an with it and enough with ihe delays alrady | have planty of tma
o mead amything | want to aboul Downeast LNG .and 1o even wrile my
cormrments i | am daing now. | atss want fo say | am 100% n support of this
project comng to Robbinsion, ang Washinghon County and the Stale of Maine as
far s that goes!

Sancerely.

-

L )
TR et ST -
Stanbey Marrell

762 LS. Route 1
Robbinsion. ME J4872

IKDS-1

INDE

S-545

IND5  Stanley Morrell (continued)

IND5-1 See response to Motion NA1-1.
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IND6  William W. Howard (continued)

[Fooeneae-cizl FERC FOF [Uncfficial) O/ L12/7C03

IMDG

doesn't really aven star — lemparature wise — wnbl the end of June ar =lo July.
Insbaad, mosl of our towrist vikion come n July and August snd then laber in the
fall when the leaves are out and the famiies’ of chidren are gone  Cne of the
raagons | know {hes it becausa | have bean primariy 8 real sskale agant for mona
than six yaars and piso a propedy dewalopar in the araa for mone than 10 yees.
In this rola, my busiesl ime of year relabve to sctual real esiale offerngs and
chokinga ~ b ol of iownars — i8 during the later part of the summer and earty fall
whan hese interesied buyers typically scheduks tme o drive or fiy up 1o look at
particular propartiea To say, 88 5PB clama, mal the peopls invelved with
towrism ard real estate are “whaolly occupiesd with 1heir Livelihoods® right now
becauss it s Paak Season.. s just unlree. And real estade people busy with
‘ronials’? Please| What few renlal propertios therm are in this region ane (1) are
bocwed much samer than this time of year for reservations lawes this summes, or
{2) aimoal wholly mefant upon constiuction warkers, moat of whom have bean
hare already for mone than a yaar wordcng on tha Maritimes pipefing. the hospital,
or the new bridga.  The real estate agents up hem are NOT ninning around
trying to amange nantals.

Third. SPE says the comment pancd is too bred, eapecsalty corsderng thak it
oocurs durng 'Dowreas! Maina's highly-seascnal job market. Oh SURE | This
progect has besn in the worke for almost 4 yaars or Mo now and thane have
been 50 many maatings that most of us that lve here just want the process to
hurry up and finish, aireadyll! 1t seems o us That SPE will Iry to delay anything
agsacisied with this project . becauss thay don't have 8 technical keg 1o stand on
In their cpposition.  The fact is thal in this area the ENTIRE YEAR is full of
seasonal jobs that mamy of us do all the lime because we need the joba to
survivel There are fors of people who have mulipsa jobs around here and we
have gone to all ar mosi of fe Meetings and have pravided input on the proyect
in some foom or fashion. The project does not seem 1o have changed ane bit
sinceé Downaast LNG announced it YEARS AGD, excapl some twiaks in e
pipeling routing. Why m the wordd would anyone - especially the paople a1 SPB
who seermn fo have a LOT of FREE tme on thelr hants — nesad mone
time... unlens of coume they just want fo siow down the process.

Just yesterday and foday. the principle reon for Save Passamaguoddy
Bay, Bob Godfrey, was writing amails io tha Bangor Daily Mews in responsa o
their prepaning and publshing an arlicle.  Please see e alftached Artce from
ard primtout of lodmy's Comments section.  Bob Godirey does this Tor all fhe
newapapans. _including thase i Carada  He alss has his own wabpage fhat he
constanthy updates. B seams to me that be has PLENTY of bme 1o ba doing &
rervienw of e Downeast LNG project, k

In closing, the shat the majarity of pecple in this rigi -
T T e m e | e IND6-1 See response to Motion NA1-1.

reviaw process move Sorward. O the fip side, 2 smisd armall minaity group of
peopie undar the umbrella of SPB just want the project to be delayed and 1o go
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away, and wil do anything they can to echieve thal goal, including apparently
asserting falsehoads.

Wiilliorn W, Hiowand

IMDE-1
conf'd

IMDG
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IND6  William W. Howard (continued)
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ORIGINAL

June 11, 2000

M3, Kimbserly D, Bode, Soireiiey P TR
Federe] Energy Regalstary Commission
EEE Fiest Sreest, W E .
Washington, T 1436 LE

RE: Dl Mos, CPO7-52-000; CPO7-53-000; CPO7-53.000

Dear Ma Bose:

1 ling i tegards 16 the Maliea ko FERC for enlargement af the comment peniod _ H _
Ml BT oF G Pl Bi 2o o et IND7-1 IND7-1  See response to Motion NA1-1.

Tt b Tirw wands on seve Prssempguoddy Bay's marios jo exiend the public comment
period. The people fave voted, and passed LG in both Robhinsson and Calais. | thisk
e publlr:!m. already spaken. The people have hed years 1o think abowt the “polential

PR A e P quoxddy By says, Bbout these projects. | see they hired 8
weomin named Skhanna Rutoer to do o whols bay stedy I’btﬂu:mtnd 50 N surpise,
comes up with & study o suppon whes Save Pr Bays wants. OF course she
dindl, They pand her 1! Shwppuu.-;nrﬁhlnga.nd mumm Iwnrkzd in Eastpon for s
time and | never remember anyong cally fishing foe halibur Tourism, weil that
spely fior itself, i.e, the Herimge Cenler in Calais that couldn't attract enough jourists 1o
sty open? Toursm deean't cuf it for e Fest of us thas do not owm gift shops and the
Ike. Back 1o fishing, | warked for Coemars Agquaculure for 5 yesrs and | remember
peaple compluining about the cage sites, they pollube, they"re ugly, they..... 1 could go
on and on but the troe foct s those cige sites cresced around 100 jobs for the commundty.
Mo [ work for Dambar, or should | say vworked [or Doeee, and | Toe cne am thaskcfal
that Down Exsi LNG is trving 1o get their project throwgh these hurdles and put people 10
wenil bk again. We ahould all supporr Down East LNG's effort to szart up this praject. |
guess if [ coudd ask ane question il would be: Will Save Passamaguoddy Bay pemsonally
extemd my unemployment benedits for 90 days ifthey run aut, becouse if these prajecis
fail, | think I'm going bo nesd i, Everyoss wanls grocn energly, well sow i§ your chance
|1z burms like propane and doesn'’t poliuvic. [ cenl believe a growp of people would try 1
hinder development in our stoacenically dmru.mt replon, we the volers need these jobs
now, nol 90 days fram oo

Thenk %ou, Dan Spesr, C.u.u

i:fff;—:-ﬁ
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lere 12, 2008

Mz Kimberly . Bose, Secretary

Federal Encrgy Regulanery Canurision

RAR First Street, M.E

Washingtoa, DU 2426

BE: Dowweast LNG Project
Dkt Nes, CPO7-52-000; CPOT7-53-008; CFUT-53-000
O ppoting Seve Passamaquoddy Bay Motion 1o Extend Comment Period

ear My Base:

1 am wriling to rebut the Mation to FERC for enlangement of the comment period
liked e behalf of Seve Prsuemaguoddy Bay and ather pties

Az 2 resident of Robbing
Tor & number of reasons.

and & busi orarer im Calais, | am surprised at the Motion

in the motion Ervere 15 mlk about the ourist season being, in the ~High Season™ diing the
etablished Commem Perod of May — July &, W dio bave & jouriss seascm here, buc il
doesn’| wsuslly start uniEl July and Augest once schoal it oa,. My wile and §own the
Doemeaster hboned in Calais. We are not going 1o open the Moiel this s=ason as ic's a kot
af wiiek fior very lrile ewmrd.  [he rourist seasn hat o disussed Gn tee Matios is fi
different Tram U eeality of Emtom Washingeon Cosmty leasism, They st b tinkisg
of the touris) sexton in WERMONT.

| believe FERC, the U5 Coant Giuard and ccher agencies kave done & very thoraugh
review and will caninue 1o & so for the Dewnesst LNG project, The peaple who live
ere bave atsa done & kot of review and going to all e meelings. e have als reviewed
the sate applicmios {wery similer to the FERC application) and were involved m that
lengthy process. 1 would Jike i note that whal | saw SPB 3o st the stale procesdings is
wery similar to whaa they are trying o da now. . deloy, detay, deley.

Mease do not grant an extendion of the comment pemod. [ belicve the 578 molion is
cimepletely wathuut mese '

INDB-1

Sincerely,

e )
N WEL A
Deale Wing

P, Aoa TR
Rabbirston, ME

S-555

IND8 Dale Wing

IND8-1  See response to Motion NA1-1.
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& bl
s ORIGINAL

e e
DOWNEAST LKG FROJECT oy THE

DRAFT EIS PUBLIC MEETING W“MEWS A
June 16, 2009 + Hobbinsioe, ME ﬁ'f‘,::lu_,fﬁ'&.qd‘; 03
vf'l

Send am originall and twa coples of your comments io Kimberly D. Bose, Sam'ul.l.qudliuhe'[!ﬂ-n‘
for the amention of the Gas Branch 3, PI-11,3, (sddresses provided below), Reference Docket N, C
22000, CRO?-53000, and CPO7-534001. Madl your comments so that they will be roceived in
Wasingion, [XC on or before July & 2009. You may slse submit your comments direcily 1o the FERC
reprosemtatives ol the merting. and they will ester your comment intg the rocomd for yoa.

For Offigial Filing:
Kimberly Dr. Bose, Secrelary

Federal Energy Regulatory Comenission
5RS First Street, N.E., Room 1A

Washingion, D.C. 20436

ras Branch 3, PJ-11.3

Federal Energy Regulatory Commission
BER First Street, N_E., Room 6H-05
Washingion, D.C, 20426

COMMENTS: (Plense print; use back or sdditsons] sheet if neceasary. )

1. T ensure worker and workplace safety, the drafi EIS and final EIS

INDE1
MUST specify the froquency and time frame of FERC staff e
regular inapections should the Dowmenst LNG Project come to
Eruitbon: dirto for the Federal Governments and State of Maine's
DO5HA,

2. The draft E15 and final E15, should comadn a proviso, in clear and concise INDS-2

lnmgaage, relative to the finsl de-commissioning of the Downeasi LMG plant,
should it be constructed, o sliminate potential fishare legnl litigation for the
Robbinsion, Maine commianity and the State of Maine government once the: life
expectunay of the piant is achieved.

Coitepeators Nampe gnd Mailing Addres (FLEASE PRINT)

- o P Carman
120 Mor: B
Gt W b B 1T

S-556

IND9

Peter Cannon

IND9-1

If the Commission decides to authorize the project, it may adopt the environmental
conditions recommended in the EIS as part of the Order. Those conditions are
enforceable, and non-compliance could result in fines in accordance with provisions
of the Energy Policy Act of 2005 (EPACct05). Contractors are required to adhere to
all local, state, and federal regulations, including but not limited to Occupational
Safety and Health Administration (OSHA) regulations. OSHA compliance officers
would be responsible for inspections of the worksites to assess compliance with the
project’s health and safety plan and to determine if there are serious hazards that
require correction. In addition to worker safety, recommended condition 9 in section
5.0 of the EIS requires that Downeast employ a team of environmental inspectors for
the terminal and pipeline facilities to ensure that the project complies with the
environmental conditions of the FERC Order as well as the environmental measures
required by other federal, state, or local agencies. Downeast’s Plan includes
requirements for the qualifications, training, and authority of environmental
inspectors. FERC staff and/or our contractors would also conduct regular
inspections of the facilities while under construction. We believe this is sufficient to
provide oversight of project activities.

IND9-2  See response to comment IND2-5.
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me e, dooa
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Tadicde, fame cdbe Bud wanded Yoo 4o Knaol
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k" BOC 0ald afect dia ﬁf"ﬁ
Taw: leaks T Bkt maps  coadd alurag
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MDD

INDE-1

IND10-1 Comment noted.
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RADA Brinn W, Flyni, Bd.D.
AsraEne Sungeon Gereny |USPHE Al
F. 0. Bow 1208
Grevema Park, Mardaed 71146
AR ATED

Jung I8, 2009

Kivnbserly [ Bese, Seeretary

Federal Enengy Regulatory Coamission
£88 First Street, NIE Boam LA
Wshinglon, Dl 20436

Rel:  Dowmneast LNG DEIS {Deckel Mumbers CPOT-32-000, CT7-53-0K), and CPO7-
534001

Dear M. Bose!

| mete with mberest the letler from the U8, Public Health Senvice (USPHE} regarding the
proposed LM project in Colaie, Maine (Docket & PFOS-24-0000 T thet letier, the
USPHS expresses concemn, offers assastanee, and roquasis a copy of s EIS for that

prigacd when ib i compleaod

I can ol aeses 1w the USPHS has 2leo been asked 10 comment on the Downeasi
LMEE project proposed in close proximity.

This leiter requests fwo notione from vour affice:

1. Phease conlimm that the USPHS his boen asked Lo commemnlt an e Dow neast
LMG proposal as well

2. Phesse natily mie reparding when you anscipate tiose commimts W be received by |

FERC and pubbischind

Thark vour For woar prompd attendion 1o this mnter

Sincerely,

Brizn W. Flymm, Ed [

MDA

IND11-1

IMDT8-2
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IND11 Brian W. Flynn

IND11-1

IND11-2

The U.S. Public Health Service (USPHS) is not on the mailing list for the
Downeast draft EIS. The USPHS has been added to our mailing list and will
receive a copy of the final EIS. The USPHS comments on the Calais LNG Project
filed on July 6, 2009 stated that the EIS should consider the potential human
health and safety aspects of the proposed project, specifically addressing potential
health effects on workers as well as any human populations that reside or work
near the pipeline and those populations that are dependent on natural resources
potentially affected by this project. The USPHS also stated that a human health
impact assessment prior to project approval is critical. Potential impacts on human
health are addressed in section 4.11 of the Downeast EIS, specific to air quality
and noise, and section 4.12, specific to pipeline safety. Based upon the emission
modeling results and Downeast’s adherence to federal safety standards, we
conclude there would be no adverse human health impacts as a result of the
construction and operation of the proposed project that require further analysis in
this NEPA document.

To date the USPHS has not submitted comments on the Downeast draft EIS. As
stated above, the USPHS has been added to our mailing list and will receive a
copy of the final EIS. Members of the public and local, state, or federal agencies
may comment on the draft EIS during the comment period. Any comments on the
Downeast LNG Project received by FERC are assigned an identification number
and posted to FERC’s eLibrary as soon as possible. Comments are available for
public viewing on the FERC’s website at www.ferc.gov via the eLibrary link. In
addition, the Commission offers a free service called eSubscription that allows
you to keep track of all formal issuances and submittals in specific dockets. This
can reduce the amount of time you spend researching proceedings by
automatically providing you with notification of these filings, document
summaries, and direct links to the documents. To register for this service, go to the
eSubscription link on the FERC Internet website (http://www.ferc.gov/docs-
filing/esubscription.asp).
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Ronald §. Rosenfeld, M.D. .50 ..

Py, VIZ (MEET

dune 28, 2006

HKimberky 0 Bose, Seonctany
Fasdoral Energy Regialany Comnmissian
BB First Strect, BLE. Rioom 14
Washinglon, DO 20426

RE Dreenrasl LI, Inc Diackat Ma CPO7-32-000

Dl Mhe, Blomae

In FERD's evaluation of tha Downeast LMG, Ing apphcation, refamnosd abows, NEFA requins FERDT
to wegh the ervronmental damage created by the propscl ageinst fie publc banefis fo acoue from
e s gy of LNG provided by e project Clearty, i1 tha profect were B0 supply ne LG, FERG shaukl
ot approve this project. Cumemt projectons da not support Cownesst LNG dams reganding $e need
fiog [ project

Doveieas! LG wiies, “Downsas’ belevas Maf an agofona’ supal o nanaal gas 5 nacessan o
sl ther roredsng dermand G i’ ged i he ragion and hal the acddionsl oo orovosd’ By
tha pecsact wodk! halp mast 1ha TRgIN's IOwng ANAT) damands, anhanse raladtidy, A prowe &
el Shmrshicaton of sl

°. L daonand T Grsey o AW England e peehcia i0 ncrasss: by O8 Donant erousky (i 3006 .
and without the nmposad proyact, CLERYMEs wWoldd e fmaer and pofenbaly more sxparsre gabions
o cldareng Aaleal gas supkas o e o e Dosiidsda! s sfefed (sl elrsd §98 Conaleigrs
i ey Engiana fara 5 Lbure oF high nshess! gas picss and incssssad sk dmagf}'dmmb-?uﬁw
adtilors soursas of naliral gas, s as K proposed’ profsc. becomhe avaiahis”

Review of curren] data cn Iha ElA weal eie does ol sUppat Mesa claime The elemencs coos has
benn updated to milect provisions of e Amaencan Recovery and Beirsestment A0 and paims a
ciferent pichu=

Supplernenial Tabe 1 fom e Updbled Anrusl Erengy Dullook 2008 Refersnce Case for Mew
Erglard (A 20087, shows 2 promoted Tolal Enengy Consumption of 3 318 quadilion St for 2009
ared & correumplion of 3,583 quedilion Blu for 2050, & incresse of just 0 225% per year, e fher balf
of Downeast LRG's clim of DU5% per waar

More importanty. erengy corsumpban from Matural S = proecied o be 82 quadidion Bhu's n
2006, drogeing e 0EAE quadrilion Blu's in 2030, which s o deeragse of 0.51% per year. In adltion,
Few Erpiand robhural gas consUmphan is progeched (o be iower than that ol 30089 in every yoor bebwsen
006-I0G0, ewzepd for AR5 ardd 2028

: Crrmrmeast LS Terrroral and Fipebne Propscl Drall Ervavonmental bipad Stalement, 3.1
i, 31
* it e st o gonisffasais pplsmertisbmulssmiscsfpab 1 s

IMOT2

INDT2-1

10121
cont'd
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IND12 Ronald S. Rosenfeld, M.D.

IND12-1 See response to Comment FA3-4.
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IHO2
» Page Joree 28, 2000

Tatig 115" shows that there wil s mons Han sufician: Inflews of nahural gas from the agacart regens
o supply Mew England with is requirements durng the entre peniod 20062000, excepl b a skght INC1 241
anortial in 2009 & 2010, contd

Ciowvnass! LG Ao cfiaims, sihoul gUBsta miaton, it ther LG rmpon Taclty masy resU in ower
prices ki relural ae o e e user,

Thia gl Erezrgy Cwthodds 2009 4 hows sl rafural e prices for Tz comaunmer in fe hies England
are propedted onse. Companng the 2080 ome fama, Tabis 11 shows 2n increasa ram S3 800
519,04 {J007 chorks peer rvilion Bi) aar 1 8% pov v ™ Howisair, 1o 1he coumiry 28 & whaie, the
cument price of 345 76 is np@dﬂdhmd:nmhﬁrmﬁhﬂﬂ&m?ﬂ%pﬂryﬂar"

The AECTNE shows e curment Border Price {sorsidenng the entre U] far mpored LG fincluding
ragasication] of 84 71 par thausand oubes feet 5 projectnd bo nse o 58 34 or an noraase of 3 2%
mlal.' This & sgnificzntly higher than e average LS welhead prices of £3 50 (2005) 10 58,07
e

1t 5 Mt b progect whal LG bonder pricses. wil e ot tha Coraneast LG emingl. The AECHCR
does rot Bresks donen prices: by pord of enlry, Howeeer, dala far 20062007 companng aciual LS LS
impan costs ang fhe NG price al the Evarmil, M Tacity showe (hat T latier had & premnum of

matcty 45% Famorng this mio the peoeoied LS LG boroer price n ARCUT0S, ¢ appament
that LG gt the Drsmeaes facd by will Do more axpansie thantha Canada pipaine acuns

Esamining mona racent data, the moss recant sval abie camparata data & fortha 47 cusmer of 047
Diurirg that ime fame, Canads ppsfine gas ot Cains, ME fed 2 seighted average pros of

7 MM B wheraas. LNG at he Disingas eminal in Evera®. MA had a waghled avarape landed
{pg including regasi ficafong cost of 53 G5Bl

i akac rolewrthy Tl LG o pces wera conssiandly 6f of abois Mha louad of pnted of Impon's
from Canads and Mesico Mrmughout 208 but won masack faghar fough the Lator Half o the:
i

yomt

| nohsaion, anal | carrent data indicates hal hers B need T Hianal LhG 1
Fackey i the fegicry Festhestmeve, A chim ot 1k i inrd e ey ke e of natical gac e | MO12:2 IND12-2 See response to Comment FA3-4,

erchimed dosd nol eeam creiie. I Eeeme move [hely tal e lenrinal would B2 8 mane Sxpersie
sauma of nahural gas than cumently Aaiaie rources. FERC should carsfuly evalate tha hieeds and
Aberatves secion of the DEIS as e oplion of repecton, o no acon, would s=em o be fe= most
b ficial fo the: ganemal public

Sncerety,

_,/-I i p ER
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Ronall 5 Rosantad WD

* it v @la 08 QowisElaEaELpDRMeNSTMULRGETSECElELpEL 1135k
* Irtip fvanen @ dos gownaliaeaispplementstmu siamaescelsuptab 11 sk
¥ s v 88 s el pris e imU RErsslaLplat X sk
! http v @ia dos grdpaiacasupplenetsimul sfamatesoelsuptab. 1146 xk
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IND13

Downeast LNG has been very responsive and | must say patient in their
work on this project. Thie teaim has Bved here and truly cares about the
people and the area environment. Downeast has already provided local
Jobs and as Washington County's economic envirenmant slowly dies,
Dowmeast's LNG terminal will provide a basis for many more desparataly
needed jobks.

We all just experienced the effect of Domtar's recent shutdown and thank
God they are recpening. But the lesson for all of us is the deep effect that
the closing had on the sscondary jobs in the area. Downeast LNG's project
will claarly bring additional jobs oulside of the terminal,

Canapaort in Saint John, just 48 miles from here, is receiving thair first LNG IO 34
ship today. Irving started the planning and permit process at the same time

a8 Downeast LNG. Canada can produce an operational terminal even

before we can get through the permitting process here in the USA. We are

loosing these opportunities in the USA to our foreign competition, and any

additional dalay will eosl maore jobs in our US economy.

‘Wa have proven over 33 years that we can handle ships safely and
efficiently, always with the environment and safety upmost in our
consideration. The Draft EIS ls a great roadmap to continue the safe
devalopmant of the Downeast LNG terminal.

Most respectiully,

Captain Robert J, Peacock
Cunddy Pilots

S-562

IND13 Captain Robert J. Peacock (continued)

IND13-1 Please see response to Comment PM1-4.

Appendix S — Comments on the Draft EIS and Responses



IND13 Captain Robert J. Peacock (continued)

S-563 Appendix S — Comments on the Draft EIS and Responses



IND13 Captain Robert J. Peacock (continued)

S-564 Appendix S — Comments on the Draft EIS and Responses



bt Mg CPO7-52 - 100
Ded LT 53 30
CPyI-R3- 0 |

Dexr FERC,  “iLiy

my
My Masiie i{8fopdpy Moeredl and T have fived in Robbinston, ME all of nay life, I'm not
one b get up and faci AHE Ffle and voice my views, but this project i really bmportant
o the futgre of this area and even to the way we live our lives. 1 want to sy that Thave
fished for 31 yeors now in Passamaquoddy Bay and all 1 hove seen over the past years is
a decling in erab pagiidiiions, fish populations, lobster populstions and all of the aberve
amd | think that with this project coming there will be liatle if any impact on the species in
Bay. In fiact, the pier will be gnod for the habitat of the species ond 1

dom't see how any LNG ship docking on the top of the water in mone than 45 feet is
going to do any harm o the lobsters on the botiom. 1 hmve been driving niy boat up and
down the river for all dweae years and so far, [ ain't hdt a lobster or nan over a crab.

I also fieel that these tractor lughoats that same pecple are worried shout are sot going 1o
‘be any different than the southeast blows that come into Mill Cove and stir up the silt on
the bottom because I've seen mud streaks in the whiole rver due 1o these storms and it
takes several days for the mud to settle down.

I can alsp schedale my lobster and crab tap tending arcand the schedule of the LNG
ships coming in and going out. 1 don’t see why that should be an fssue to anyone. 1 can
o my traps at zny tide level.

Anptber thing | want tw mention is the pipeline. As far 55 | am concemed it°s ke the
labsters an the bottom, the pipeting will be buried and be underground and once the
ﬁpdﬁmkupdzrwauﬂ—w}ﬂeﬁmﬁnhﬂgp&ng tor v an anyihing. Plamis will grow
back ower the construction area and the materials are going to be built ot of those thay
last forever 50 1 also believe that this will not be an issue once it is completed. It's like
bilding & road, once it*s bailt there is linle maintenance that is required and the impact is
rea|ly msociated with the first time it is bull.

1 ke yourg children of my own, my wife has yoang children of ber own, and we wouald
like thiem to have & hall decent oppoctunity w have a job thet keeps them in this arca and
where they don't have to move cuat of the aren or out of the sale o get one,

I know almost every fiahermen along the river. Some of twem do not like the peoject bat
1 think & kot of them are having second theaghts abat that. T thdnk this is mestly becanse
the decline in the fisherics over the last 2-3 years has been tremendous. It is 50 very hand
to make ends meet aut there doing the bobster flshing. These fishermen are all capable of
doing & great job on the tughaats o other jubs o the project....and T an g Bowmisdt
mﬁm;MWMﬂmﬂhmmmimmhﬁmmtmﬂ;ﬂﬁ:q'
considened first for the jobs.  t HEE o
¥ i G
1 ik this is & good project for the mﬂlmmmuﬁmﬂm iﬁ,&“
comsi deration. g Pl

R ]

Stembey W. Morrell

m,«z Frpecll.

n i

IMD4

| MO &1
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IND14 Stanley W. Morrell

IND14-1 Comment noted.
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Thank you for this opportunity to address FERC and cur fellow towns
people. | would also like to thank the good people of FERC for attending
this mecting,

This County that we live in has had many hardshipa to endure from the
closing of the Mill to loss of programs at our local comemnity college. T
would like to take the time to express my opimion about the LNG that is
being proposed in Robbinston.

T kv that the envircnment is very deficate and a concern for everyone that

lives here in Robbinston, [ agree that there has to be rules and regulation

fiollowed and enforced in order for the human race to survive on this planet.

With this said I think that there are plenty of these rules and regulations in
place, such as the Maine DUE.P, that LNG will have to follow and abide by
in order to have a successful business.

As a member of the human race, we have 1o eat, drink, work, and aurvive on

this planet. Part of doing that is to kuve a job, and they are very scarce for

this part of the State. By letting LNG move forward you are providing mamy

of the unemployed in this county with jobs, plus knowing that the Maine
D.EP will make sure that Robbinston LNG follows their roles and
regulations to the specific written word, the environment is being protected
for the future,

Thank you for your time,

ases Horsel)
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Chood evening, members of the Comenission and USCG.
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Thank you for providing us this opportunity to comment on the Downeast LMG Pm;lwt-

Wy mame is Cerabd Morrison, ard 1 am one of the 1.5, Pilots Marioe in this area. Earlier,

Caplain Robert Pencock spoke ta vouw, and 1 would like 1o state my agreement with bis
comments, What I woald like to add tonight regards the following:

L In sddition to my working us a Filot in this srea for more than 23years, 1 have
ulso rim o business that involves support of the marine indostry....namely Morrisen
Manufacturing Ine.

At times, my business has employed as many s 5 workers and we have served varous
indusirses including bocal Pulp Mill, Aquaculture, Port of Eastport, and Local Fisherman,
The shipping industry here is rapidly dying and that is a temibly sad evenl since it hos

been our histary all alemg in this wateraay. Those who woald ke to pretend that large
ahips have never been a cultural o historical part of this arca are just plain nat telling the
truth

Mow, our eccnomy is bust here in this area and we need 1o have new indusiry for the
working class, Mot all of us rely on the seasonal tourkst trade,

I, 1have heena ok o this un| life. The only
time I did mot live here was when T was af schoal or at sea, My wife has lived here
far 26 years. My parents, their parents, and their pareats have lived bire for over
Iﬂﬂm In fact, my father nod 1 have Herring Weirs along this epast and my
family has been bailding them since 188750 in addition to my manufacturing job, 1
am also g fishermen.

What [ want in say is that [ sg tiin
Fishermen, [do mat believe that Hmpm}utwﬂlhawuwmﬁwncﬁh nnm;li'hbl:g
for hemring, with the exception of within MEll Cove itsdl where we have o weir. Buz [ am
confident that Downeast LNG will compensate my family for any loss that we may
experience al that particular wedr, As o our other weirs right along the shoee where the
LM carriers will transit — we do pob expect ary impact at all, matler of fict maybe this
will help drive the herring closer to shore s0 we coald catch them.

And [ would like to add — 1 have seen some stories lately where the leadership of the
apposition was actually quoted as saying that the “supporters of the project” did not Jive
in the LSOO deseribed “Zones of Conoern™, That fs abeobately the biggest joke [ have
beard in & long time, As a matter of facs, living in Perry as | do and 25 my fumnily does -
we live right in the areas described by the USCG. Arnd it dossn™t have us running in fear,
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IMOAT
Ms. Kimberdy I Bose, Secretary.
Federal Energy Regulainry Commission,
Washinplom, I 20426
ni i i v arp (RCRT i
Dizar s B
Dbt dir you that the draft Envarommental lnpaect Statement (EX5] progarsd by FERC (o sdklices Dowrsas IND17-1

L%, Ine s leeinal. pipadine, and associaled fecilities i incomplete and Mewed i context and execnlion since
the E15 does ot wse the moderm acaepial prl.rwipuh of Feosvsiem Momagement desmanded by sany af e
cooperating agencies (HUAA, NAIFS, USEPA. Gulf of Maino Council on the Manime Environment and teeir
apaiveknts in Camada; Envirosemend Canaile, Parks Canada, Natural Resource Camada, and Fishericss and
g Canasly, )

Additionally by Focusing on the immediate vicinity of the development s ignoring important infoemation and
anvirommimilal dala requrements for the Cuoddy Ecosyetem as 2 who ke, repanilas ol political bowmdarses, the
E15 falls for shoet of providing answers that wiould neesonsbly vl scicsdifically be copeeted in assessing o
et of this maprstude; particolioly ons hat threatens fo ahier the focal exiting Canadzan and Amencin soio-
oennonzic porees at lave, for conturies, been hased en the abundant raberal resources of the Cunddy

Feos yatem.

Furiber, the kcation of such facilities on an intermaticnal bondber adds additicmal requirement 1o the 15 tha mest
b addrszsed. The positson ol e Canadian Genammeenl notwithstading, o revaen of the: Hlimalurs cited shows
thad the stmdy does nol refer 1o emporian and semizal environmental and sozial studies cammed cat in the Cuoddy
Fepiv (mie of these ab dhe progsoead dorningl sime) and pubbshed in Camada, dhe Usiied S and elsswhee. As
a rgsnll. the biological asscssments can enly be viewad a3 moomplite and, m somes mslances, withoul ment lem
an coos ystem perspective. Fartler some of the feld work appears 1o be in oo

Tmally. in many instamcus, the proposed mitigalion [acks the esential knowledge requmred to apply such
mit‘iuﬂif}n 1t 12 my wieniios i bl speeific detals om varives paris of Hhe: K15 sssomisg fhis sm be dons
within the dedlme and i is mry intention 1o inckxde discussion af miligation i those submissions.

Hul, T skl ke o espand oo S pomnis mads aban absoul e scops of thi E1TS s prozental i the Exacotiv

Eeosystom Masagoment

It is no bonger enough do survey the immediste development sibe and make sweeping statemends about what & or
v rik jrocacil based on cursory Fehl sl [neraine sismeia, b feel dhe Usitsd Mabions Fivmorme Brogramime
fostens Fensyslem hManagement, slaling: Sciennfic evidense shows thar econstens are wrder uepraoodenred
B, direatering prospects o sufeinaiie developrmenn, Wiile e ohallempes ove damting, diei ot
v aupertirnes fov focal commmnitier, fusines oo geverrmeons i ot foe e hemefi s
S, asaanier ang the mhobal eneanest ffoever m ander 1o seouwne ihe envirammental camiiioas
Yo prrcsiperaly, sbatrlily and eoguit; Tamely riponsss Dt e propes ot e soals of the snvironmenial
challanger wall be raguoed I crearng sk rospoves, povermmenss, e ofermaranal commmnity the private
rector civil sociedy ang ihe gensral prabfie alf o an fmportnt rode o pline s the grvirommendo? prosromme
af the United Mataans, UNEF o5 worktey de ardicalare, ficilinme e suppaert cpprapricts respovecs,

It has Inng beon recopnized that the Passamaguoddy Bay Ecosysbem encompasses Passamaguoddy Bax its rver
Ayatemns, Western Pasaage, Colseook Bay, Friam Read, Wt Bles, and Flead Harbour Passapes with influssces
axacurring offdhime s Uar as Point Leprsao o Girand Manan Island. Thi: sssential eoological sirocturs: of this
spcial and unique area has been knaven for over §00 vears, bul was first placsd in conlzst in the publication
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IND17-1 See response to Comment PM1-6.
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IMOT

Marime and comntal sysfomes of the Chaadshy regror, New Brunsnsck (1981, Can. Spec. Publ. Feh. Ageat Sei -
30 o) by D Bedartin Thomes, Professer Emeritus, Tniversiy of BMew Rrunswick sl Saisd John Suhsequendly
muimerens: slshiz apd seholaly docsmants mml rprorts have atiesial o this el and limiber hive sdatilie:) the
arua as eoclogically and bickogically unique on the st coast of Canada and the New Englind Siates: so migue
in faet Uhatl Wit Db haw boun designatel by Farks Cimads aa 2 Canacham = Area of Mational Sipnafieans™
Similarly. Head Harbour Passage has beon recopnized as an "Aurea of Slobal Significance” for marine hirds bs
Irsponiset Bard Aveas of Canads (EB AR, BivdLife Intemnstional, Binl $odies Canads sod Naiwe Caneds
Adkliomally, signidicanl areas ane well documented and known as prosested by: Baeela, kL R Singh. and 5
oung= Lo, St ooz o Sipnifioem Marime amd Coaastal dnea ooike Sav af Fursde Can. hanu, Bpd, Fish:
Aapu Be, MAE NME,

Oh e Border

WWhile there may well be another agenda 21 play the proposad Iocation of this and the cther two propreed LRGN0 7-2
kel on Che Carada Unial Stales bovdar makes mo s within fhe contest ol an BLE, k2 akoms: fiom o
security perspedtive. More particulardy, it is wall known that such 3 development may well lead 1o the
developmen af oilier heavy wedasiry such o co-generation plnts and pledics manufacimng. The results e
sammulative, [ s mol ong simghs developeent amd the social amciromment mast imdad by part ol any ssch
assmcssmend, B, the notabde exclusiom of socal assessmast anl implicasions on the Cansdisn side of the
Passamayuuddy bomdiur makes no senss and is, frankly, mane than a 1l imsullimg 1o hoso Camadians who b
imvested their lives in this area deseloping aguacultare, Gsheries, tourism, manufiering, sdecalion, and
seagarch, In B, the towre, villages, amd i resdenta of Charlotte Comty, Mew Brimosiel, aomtibiie smial
mevenues estimate 1o be in axcess of 5 million dollars: eeploying thousands of individaals - 21 largely based
an the netural respurces of the Cuoddy Eomysiem.

Famally a1 a time when wo are incruasing securty along our bonders 2= 2 result of 911, why. when thers are
semstmahle: allamaive el Winild Wi sngats an mfamalsomal pan® which will s forsagn vissch with
damgernus carge passing hack and forh betwoos our two countries as they proceed 1o lermizals on 2 border that
is historicslly difficalt b costrol? This makss oo sense, 16 s like invting desssder to visi.

Midigatinn

I the absence of kecowledge, there can be no mitigatbon. Flow can DELMG mitigoe agaivst impacts in Cansdion (|Mp17-3
wabcrs when they have Ttk or no know ladpe abeut these waters se shewn m this E1S snd, mone spasifically, do

not havy the jurisdiction Lo operate in Canadian wators withoul Uhe expross pamission of the Government of

Toneda? Fusther i FERC amd DELNG awane that Cenada, boag before 1.530G beeame an issue, was and is still

anmsiliermy Wi Lales Head Harbour Passape as o Matiorsal Manme Park, a Marme Froleatal Anc, or 2 binee

Mlamaged Area?

I mzspactlislly ragecat thal Lhis drafl BIS be revised and wopandsal to inglode the entivs Creodly Ecasyatem and &
cxmendin] hinlogical snd social components, American end Cansdiom

Riespectislly

Arthar A, Mackay, B.Sz
Blawme Biohognsi
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IND17-2 Section 4.13 of the EIS discusses the cumulative impacts of the Downeast

LNG Project in combination with other past, present, and reasonably
foreseeable future projects, including other approved, constructed,
proposed, or announced LNG facilities in Maine and Maritimes Canada.
Construction of the projects considered in section 4.13 could have a
cumulative negative impact on recreational and commercial fishing and
tourism; however, we believe these impacts would be short-term and
insignificant. If all of the projects considered in Section 4.13 were
operational, we believe they could have cumulative impacts on
recreational and commercial fishing and tourism in the area as a result of
the increased marine traffic. A moving security zone imposed around
LNG vessels, as recommended by the Coast Guard in their WSR, could
impact commercial, recreational, and fishing boats during the arrival and
departure of the LNG vessels. Given the limited amount of LNG vessel
traffic, implementation of wvessel traffic management practices
recommended by the Coast Guard, advance notice to United States and
Canadian authorities from the LNG vessels transiting the area, and the
limited time that nearby marine traffic could be interrupted, we have
determined that impacts on commercial and recreational marine activity
would not be significant. Section 4.13.10 of the EIS discusses potential
indirect impacts of the Downeast LNG Project. We have determined that
secondary economic activity associated with the proposed project would
be minor and would not be sufficient to stimulate additional industrial
growth. See response to Comment CO3-2

IND17-3 See response to Comment PM1-6.
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IND18 Arthur A. MacKay, B.Sc.

IND18-1  See response to Comment PM1-6.

IND18-2  See responses to Comments PM1-6 and NA4-1.
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Iy Envirommental disruption dwring comstrecion and operation (Facility Compommt 20 10 =
impossible for Downcast 190G Inc. 1 construcd ils jetty and related shore-based structures without

MO

IND18-3

creatmy wipacts in Camaduan walers and Prsampquoddy Hay proper Sioes the scdimsnts of te S

Croix Fshsary are knowm
detrinental iipucls on o

harbar toxic substances and since. in any ovent. sedimentation may cause
s Pl aiial Faoina Dyt just affebese i Canadum walers, of 18 el dha

Drovneast LNG Inc. detemmines the Canadian regulatory and legal roguirensents for their development ot
il Cove and for theens 1o idendify in the draft EI5 the path they wall follow to accomplish this essenlial

cvavnrrendal step e The prosess, Withoir ths information, the drafl EIS doss nat fulfil te

MO 84

requinamomts of roguldions, teaties, laws. and ocosystem management principles as defined by tho
Upmdezdd Matsoms sl mos) eovironmental apenssss m MNorth Somenes

3

Lavovers (Facility Camponest 23, There will be nisserous ocsices when tankers wall nod be alske i

leave or enler Passamacuodidy Bay due to fides and weather., These ships may need 1o Lyover in
Camadian watcrs, cansing losger daplacerment in ritieal e than pojected in the ELS whidh s

ropular “im and om” activities of the tankors, However, a5 an emample. ths wery first tanker into
Cenapost 1.8 was forced 1o hald at sea dee o weathes. Tn soppont of this contention, [ have inelded a
wmnl asecsemend chart (Figiee Z) that supgests the wind climate = nol a benign i mmpiksd m e draft

Bk

Furiber, the absence of, reference to, or smabsic of, Canadian environmental stuldies is 2 serinus shomcosming
singe masl ol the mmpodant wock om Passamaeuadily Bay, Wies Izl amal this Owaosdily Bgon ang in e Canadsin
literature. {3 partioular concers is the lack of understanding on the risk invodved in the pesage of brge vesseh
through Head Harbour Passaga. The Cmadaan govemment madks ils posilion clar during e Pitlston cal refinery
hearings based on two imporiend sciemlific sbedies that detormined: 1) Hesd Harbour Passage is the most
slampernis mai ine aren on Conada’s el coust, and 3 P wesselk sl a5 VLOCs should uof e allowsd 1o
pass lhrough Head Harbowr Passage because of the kagh value of the scosystom: (hsalogical productivaty and
feshories | in the West Bsles HeadHarbour Passage srea and thie Sanscceptable nisk" that large tankers would hring
w0 this srea While the cango 18 diffiren nxlay, nothang clag has shampel, In ol the valus of resoomce-basal
indusirics has grown with the advist of squaculture and the growing importanee of suslainable marafacturing.
Aururisgn, rescarch, and sducation,

[N 3-5

IND16-6

Tokle I Lunified Naneo!l Gas Regulatory Requtroments (Domocar,. Motor anly egwlations related b Facilay
awd 2 doaoe hoen included Adapied S Sp UL innan, gr. oo enoens s nalRat degre-
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IND18-3

IND18-4

IND18-5

IND18-6

See response to Comment NA4-25.

See response to Comment PM1-6 regarding impacts on Canadian
resources. The Downeast EIS addresses environmental, navigation, safety,
and security concerns that have been identified during the EIS scoping
process, including issues and concerns raised in the Canadian Study
(SENES 2007). International law is beyond the scope of this EIS.
Nevertheless, we address resources in Canada to the extent that they
would be affected by the project based on information provided by
Downeast, our own research, and information provided in the Canadian
Study (SENES 2007). We have determined that any adverse impacts
resulting from the construction and operation of the Downeast LNG
Project can be reduced to less-than-significant levels with the
implementation of Downeast’s proposed mitigation measures and the
additional measures we recommend in the EIS.

With regard to LNG vessel transit of Canadian waters, the Coast Guard
has determined that the waterway is suitable for the type and frequency of
marine traffic associated with the proposed project, provided that the risk
mitigation measures outlined in its WSR, which include collaboration and
coordination with the Government of Canada, are fully implemented. The
Coast Guard and FERC acknowledge that bilateral agreements would be
necessary to ensure the safety of the waterway; however, neither agency
has the jurisdiction to specify the content of those agreements.

The Coast Guard’s WSR recommends risk mitigation measures in section
4.6 that address your concerns. Under these recommended measures,
Downeast must develop standard operating parameters taking into account
environmental constraints, including but not limited to visibility, wind,
sea state, currents, and tides. Section 4.12.7.6 discusses the Coast Guard’s
recommendations in detail.

See response to Comment IND18-4. We believe the Coast Guard’s risk

mitigation measures and FERC’s recommended conditions outlined in
Section 4.12 of the EIS have adequately addressed safety and risk.
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INTRODLCTION

Thi= presentation will deal with noise polhulion and light pollution including lszht st night (LA and the
effects om bodh humans and warine lde (hirds, mampals, end fish). Popolsien and Public Heskh recarchers me
bugiming mone micnzatal im the long-term healkth implivations of exeaeve ot amd Tt @lTics on human K-
oycles as modiated through the neuro-endocrine axis.

[rdirectly. simce the health of marne wild life also factors o cor sense of well being. or our e work {as
e ihe cnie al Fahermen), §heave melaled same iingoitant imphicatinons o the “atser than liisan™ speas

During the eonstnuction phase of the terminaks, wharves. amil stomage tanks for the LG, poise and light

e lluinem { L A | woiekd e probdanatic, The: consilarable nose and obrations Brom the tuglume, enpmes, pecratars,

tankers and pibot boats would also bo present once the cilities are buill, anid impact both humans and wildlife.

Comsidering that om 2 senmer might vou can stand on the westem shone of Deer Island and bear 2 mlic
being plaved om the 15 shore smernss the bay, one cam just imagine how much isdestrializatinon wosld change an
lherw i qussd and ssrimes kssalim

I s iticn, tankers pilod Boats, whasees, termimals, amd storsse tanks would gl hove lighes o night {LAN)
anl due o sczurily massures: high miemsite lights would be emploval

Poopl are mow mealizing thal dark sky & necessary Lor both human wall-being and snjosmenl, 2= will as lor
animall acimvity. This has led 4o the proclamation of cortaim areas being designatod as Dark-Sky proteced.

IND18-1
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IND19 Lesley Pinder, M.D. (continued)

IND19-1 Potential impacts from construction and operation noise on fish, wildlife,
and humans are addressed in Sections 4.5, 4.6, and 4.11.2, respectively, of
the EIS. Lighting at the LNG facilities is discussed in Section 4.7 of the
EIS. We believe that the analyses, proposed mitigation measures, and our
recommended conditions are sufficient to protect the human and animal
environments.
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IND20-1 See response to Comment IND18-4.

S-601 Appendix S — Comments on the Draft EIS and Responses



0080705 -5002 FERC POF {Unofficiall 7/4/300% 547,21 AM

IMD20

Unfiortanately, withan the contex of eeomystem mamagensent, this EIS Falls woefally short of providing
the infonmiation For the Quaddy Ecossetan that s roguaned te make a professioml decision based on
seienlilic fad, rmther than emoticnal pastisoming by propoments asd oppimenls.

Shortcomings of the Stody

Iead Harkour Passage, Friars Roads, Western Possage. Passamacquoddy Bay, and 81. Craix River
Esfuary are comiguons and form critical nnd unisque habits for substandial populations of marine
mamimals, some of which are either endangered or on lists of coneem in ene or all of the jurisdictions
Bhat cover the Quoddy Eoosysdtem (Govermment of the Umled Slates of Amenca, Govermmenl of
Canadn, the Praviecs of Mew Brunswick. and the State of Maine.)

Wl 1l L5 Coas Giuard LOR and Waterway Suitability Report providiod in the Appendix of the
El%, properly charucleriees many ol the coanpoments of the Qhuodd y Ecos vslem withan the wilerway,
the EIE ilsolf does not and we believe that the following issues need 1o e addressed within the context
af eecavatem manapemen

1. Cemerul - The writing style is frequently misteading, Whale i1 is troe thal us scentasts don't | MOE0-7
oflen wish 1o make definitive stmements, the manmer of presentation insome parts of Secrlan
4.5 2 Aawatio Resources, 4520 Waneniay for LG Miwriae Troifie — Marime Wammals, could
b cormmdered misleading. For example, it stotes that several species of mosiee mammals “have
the potential™ o ooour alang the proposed tanker rowte, when, m reality, severnl species ane
actunl v aamimen ard abundang residents while otlvers are commmean and shundant seasanal
residenis, A, “Life history snd pablished ncesunts of population disiribaisan were wsed 1o
slentily five spectes that are commen within the lenifonial seas Usat would e trnsited by LNG
vessels...” The five species ciled wene gray seal, harbour seal, harhoor parpoise, whitessided
dolphin, ond minke whale, Mo mention is mode ahout popelotions of finheck whaole, hamphack
whabe, of north Adbsntic gl whabe, all of whilch arg cominen to abundan i the watens leadmg
fromm Cirad Mansm Chimrel amd Head Harbour Fassage 1o the Fundy shipping lmes. Further.
some species [ imbacks, minke whales, seals and harbour porpose]) are abundant and dependent
upon Hesd Harbour Passage and Friars Roads, while seals and harbsour ru'-rpr-iw. e ahisndani
froamt There 1o Westem Passape, and thronpls Pseanssquaddy Bay, past the proposed ferminal
silir, Lo Hassedi m the 80 Croix Biver Estuary

2 General — Refervmees. A review of 1he references shaws many insportant publications have not (003
brzén reviewisd )

i, CGenerul - Dotn nre Incking, Any study using the proposed shipping route io Bobhinston meeds
a detailed study of these weas mither than ihe cursory lileramre review that hoas heen provided
s Pt thee species descrpdions are often incomplite and s locally focused on the progosad
termiimal sibe thal they do pol ruly rellect the ecosyslem as a whole and can be maisleading as
well. Also, there are errars here andd there. Cottonlail rabbdls, for example, really don't ecoar
up this way unless there bus been some spectacalar incureion that 1 missed? Lialaon with sorme
Fecal experts mught have been valualsle

Irnprovimg this presentation woeald nod be o difficuls sk since there are mmmerons importan
puchlicatsors avaibabbe ihat do provide specific and focssd boeal infarmation aboud the bicdie
wattipomiiis of the Cheoddy Ecosvstern. Additienally, am ieerested commumity has been engaged and
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IND20 Arthur A. MacKay, B.Sc. (continued)

IND20-2 If our resources and survey data indicate that certain species are likely to

occur in the project area, either because there is suitable habitat or because
a particular species has been previously observed in the area, we use such
words as “potential” and “common” in our analysis. Section 4.6 of the
EIS discusses the six federally threatened or endangered species of whale,
including North Atlantic right, fin, humpback, sei, blue, and sperm, that
are known to or potentially occur within the project area. Section 4.5 of
the EIS discusses five other species of marine mammal that are likely to
occur in the project area, including minke whale, gray seal, harbor seal,
harbor porpoise, and white-sided dolphin, all of which are protected by
the Marine Mammal Protection Act (MMPA).

Publications were reviewed as appropriate to complete the analysis
included in the EIS. This comment does not identify specific additional
publications that could be reviewed.

IND20-3 See response to Comment PM1-6, NA4-25, and IND20-1.
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IND20 Arthur A. MacKay, B.Sc. (continued)

IND20-4

IND20-5

We agree that the absence of evidence is not evidence of absence.
However, as the commenter has noted, contemporary data collection for
the presence of North Atlantic right whales has been focused on areas
where this species is most likely to occur. The EIS has not presented
misleading information on current sightings. We indicate in the EIS that
the right whale could occur in the areas in question. We state in the EIS
that interactions with this species would be minimized by using Grand
Manan Channel for vessel transit, as it avoids areas that are known to have
a higher abundance of right whales, such as the Grand Manan Basin
Whale Sanctuary. In this case, the most up-to-date available resources
were consulted. The EIS meets the criteria outlined by the CEQ in its
regulations (40 CFR 1500-1508) for implementing NEPA. Please refer to
section 4.6.6.1 of the EIS, which further describes the current status of the
North Atlantic right whale.

The Coast Guard’s WSR requires that Downeast develop for Coast Guard
approval standard operating parameters that take into account safe
operating factors and environmental constraints. One safety restriction to
be included is that loaded or partially loaded LNG carriers only transit the
waterway during daylight hours with a minimum of two miles of
visibility.
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IND20-6 A Ports and Waterways Safety Assessment (PAWSA) of the waterway
was conducted in October 2006 to identify waterway safety hazards,
estimate risk levels, and evaluate potential measures to reduce risk. The
results of the PAWSA and LNG carrier simulation tests performed in July
2006 were used by the Coast Guard in its assessment of the suitability of
the waterway over the expected life span of the project. If the Project is
approved, Downeast would update and the Coast Guard would review the
Waterway Suitability Assessment annually for the life of the Project. Any
change in water level in the transit route would be evaluated as part of that
annual review. The Coast Guard determined that the waterway is suitable
for the type and frequency of marine traffic associated with the Downeast
LNG Project as long as the risk mitigation measures outlined in the
Waterway Suitability Report are fully implemented.

IND20-7 Section 4.13 of the EIS addresses the cumulative impacts of the Downeast
LNG Project in combination with tidal energy projects proposed in the
project area.

IND20-8 See response to Comment IND20-1. We believe the existing environment
is described in sufficient detail in the Downeast EIS and its associated
appendices.
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IND20 Arthur A. MacKay, B.Sc. (continued)

IND20-9 According to our resources, the Gulf of Maine is classified as an
important feeding area for the endangered leatherback sea turtles.
Leatherback sea turtles are expected to be present in feeding areas and
surrounding habitat, including Passamaquoddy Bay and the Bay of Fundy
during the summer and fall (typically June through October). Therefore,
we have included the leatherback in the Downeast EIS. We believe that
the mitigation measures proposed by Downeast would reduce the potential
for turtle-vessel encounters.

IND20-10 Section 4.5 of the EIS discusses five species of marine mammal that are
likely to occur in the project area, including minke whale, gray seal,
harbor seal, harbor porpoise, and white-sided dolphin.
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IND21 Mike Footer

IND21-1 Comment noted.
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IND23 Arthur A. MacKay

IND23-1

IND23-2

See response to Motion NA1-1 regarding the comment period. We
disagree that the Downeast EIS is incomplete and lacks critical
information. The Downeast EIS is a disclosure document that identifies
environmental impacts in accordance with the CEQ regulations for
implementing the NEPA (40 CRF 1502.13). While the vast majority of
impacts have been identified, and mitigation measures described, some
additional studies and plans may be required to address site-specific
circumstances. The EIS discloses what information may be lacking, how
we would account for potential project impacts on specific resources in
those situations, and general plans or conceptual measures that would be
finalized to mitigate impacts. We have recommended conditions that
ensure that all mitigation measures are implemented, necessary permits
are obtained, and all statutory or regulatory requirements are met.

The EIS for the Downeast LNG Project was prepared by FERC and its
contractor, Tetra Tech. See response to Comment IND23-1. Sections 4.1
through 4.11 of the EIS address the environmental and socioeconomic
impacts of the proposed project.
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IND24 Brian W. Flynn, Ed.D.

IND24-1 Our EIS acknowledges that impacts on marine mammals, including protected

whales, and birds may occur during construction and operation of the terminal. As
required by section 7 of the ESA, we described our analysis of effects and
mitigations for federally protected whales in our BA, which was appended to our
draft EIS and provided to the FWS and NOAA Fisheries for their review and
comment. The BA was revised and resubmitted to the FWS and NOAA Fisheries
in June 2012, and is included in Appendix C of this final EIS. The FWS and
NOAA Fisheries will prepare their BOs, determining whether or not the federal
actions associated with this project would likely jeopardize the continued
existence of a listed species, or result in the destruction or adverse modification of
designated critical habitat. The FERC would not allow construction to proceed
until after we have concluded formal consultation with the FWS and NOAA
Fisheries.

Proof of Concept simulations determined that vessels transiting between East
Quoddy Head and Mill Cove would transit at speeds between 5.7 and 6.8 knots,
with a maximum speed of 10 knots. Speeds of 10 knots or less have been
documented to result in a reduced risk of vessel strike to whales. This mitigation is
considered an effective strategy by the NOAA Fisheries. In its October 2009 data
response (accession number 20091006-5086), Downeast describes various
measures that would be implemented to reduce the risk of vessel strikes, including
voluntary compliance with the NOAA Dynamic Management Area program as
well as the International Maritime Organization (IMO)’s Areas to be Avoided in
the Great South Channel and Roseway Basin. The use of local harbor pilots also
would help reduce impacts to aquatic species. One of the safety measures
recommended in the Coast Guard’s LOR is mandatory use of local harbor pilots
who have specific regional knowledge of the waterway for LNG marine traffic.
Local harbor pilots took part in the proof of concept simulation testing used to
assess many challenging and varied scenarios in which LNG vessels might
encounter along the waterway; each run was completed successfully.

We disagree that eco-tourism and recreational boating would be “seriously
disrupted and compromised by LNG traffic.” The Ports and Waterways Safety
Assessment Report, Passamaquoddy Bay, ME in Appendix B of the WSR
acknowledges that there has been an increase in whale watching and recreational
boating in the area. However, the proposed LNG vessel transit route is virtually
the same route as currently used by all deep-draft vessels servicing the
Passamaquoddy Bay port area. Commercial marine activities and the tourism
industry have co-existed in the area for many years. Impacts on waterway users,
such as delays and route alterations, would be mitigated with advanced vessel
scheduling and notifications.
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IND25 Arthur A. MacKay, B.Sc.

IND25-1 See responses to Comments IND24-1 and CO13-9. We disagree that the

project would have an adverse effect on Canada’s commercial fisheries
and tourism industry. We believe project impacts on these resources have
been adequately addressed in the EIS and the mitigation measures
proposed by Downeast and recommended by FERC are sufficient to
mitigate or minimize the impacts. The project would add an LNG vessel
once a week to the already existing commercial marine traffic in the
waterway. Commercial marine activities and the tourism and fishing
industries have co-existed in the area for many years. Ships would transit
the area approximately every 5 to 7 days in winter and every 8 to 10 days
in summer. With scheduling coordination and advance notification, LNG
vessel traffic would not have a significant impact on eco-tourism,
commercial fisheries, or marine research and education.

See response to Comment NA4-217. Early in the waterway suitability
assessment process, the Coast Guard COTP initiated meetings with
Transport Canada, the Departments of Foreign Affairs, Fisheries and
Oceans Canada, Environment Canada, and Public Safety and Security.
However, as a result of the official stance taken by the Government of
Canada in regard to “innocent passage,” further participation in the review
process stopped. The Coast Guard performed a thorough and extensive
assessment of the waterway and determined it to be suitable for the type
and frequency of LNG vessels associated with the Downeast LNG Project
(with the implementation of the risk mitigation measures outlined in the
WSR). In the Downeast EIS, we addressed resources in Canada to the
extent that they could be affected by the project based on information
provided by Downeast, our own research, and information provided in the
Canadian Study (SENES 2007). We have determined that any adverse
impacts resulting from the construction and operation of the Downeast
LNG Project can be reduced to less-than-significant levels with the
implementation of Downeast’s proposed mitigation measures and the
additional measures we recommend in the EIS.

Appendix S — Comments on the Draft EIS and Responses



IND25 Arthur A. MacKay, B.Sc. (continued)

S-617 Appendix S — Comments on the Draft EIS and Responses



Foiopazo-c01l FERC 5OF (Unofficlal) 0471072010

CA - 32
(oL e
OR lGiN AL ssc_;:'t-'e":-r:L-f Jie

TEDATR IS AN

S
bt

14 Snyder Road
Esstport, Maine, 04831
April 10, 2010

Kimbery Bosa, Secretary :

Faderal Energy Regulatory Commission

888 First Streat, N.E.

Washington, DC 20426

Cc Sen. Olympia Snowe, Sen. Susan Collins and Rep. Mike Michaud

Dear Secretary Bose,

The threat of an LNG terminal on Bay continuas. Why s it that
the safety of its citzans living around Passamagquoddy Bay is of more concem to
the Canadian Govemmeant than it appears to be fior the United States
Governmant?

A L 354
[R e W o

Owr shones ane so cese that we all live in the Hazard zones. Have any of you
read what happens to people if there is an incident within the Hazard zona? We
five on lslands, W can't escape In 30 seconds. There ane some chast-thumping
politicians around who try to stir up trouble between the two countries by saying
that the Canadians are getfing LMG dslivered and are trying to stop aimiar
econamic growth in Maine. The problem with that argument is that the tankers do
not have to traved through Head Harbor Passage to get to 5t John, New
Brunswick. Canadians also have no problem with Maine having a terminal
slsewhare in the state, whara their citizens are not andangered. Tha US has
never signed the treaty it tries to invoke regarding safe passage.

We are told risks aré small. | lived in what was a small town in NJ called
Middietown. We ware sold on siting a Nike Missile Base because it “was safer
than a gas station”. Guess what? The gas station blew up, littering the body parts
of workers milaa around. The cause? Human emmad. The sarmé county lost over 80
residents on 811, at thelr desks across the biry in Manhattan. The causa?
Teeronsm. The risks of such gambling are not acceptable for our chikinen at their
school desks, or eldary in their bada at the nurging home, The terminal siting
safe practices standards can never be met on Passamaquoddy Bay due to its
geography and topography. A temmorist could practically throw a hand grenade
from either shone and hit & vessel,

Eastport is building fts economy on the burst of the: revival of the: arts, cultural
hevitage touriam and the entreprenaurial activity of our schooners, whale
watahing, lobstar indirstry and pleasune boating as well as the deap water port. |
just volurteened at the Maine Office of Tourism Booth at an intermational fravel
and vacation show in Cttawa. Part of my pitch was the cham of the fesry which

IND25

THOEE1
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IND26 Marged Higginson

IND26-1 We have conducted a thorough analysis of the potential risks of the
proposed project. See results of our analysis in the Supplemental Draft
EIS and in section 4.12 of the EIS. In addition, the U.S. Coast Guard’s
evaluation of the suitability of the proposed waterway for LNG marine
traffic is discussed in section 4.12.5.5 of the EIS.

Appendix S — Comments on the Draft EIS and Responses



Foiopazo-c01l FERC 5OF (Unofficlal) 0471072010

IND25

rune all summer from Deer |sland, New Brunswick to Eastport, or via Campabelio
Islard across the bridge to Lubec. The irip offers scenery unparalisled by the
most beautiful spots anywhene in our country or Europe. (] have visiled ol stabes
lbut Hawaii, most Canadian provinces and many European countries.) LNG IND2E-2
tankers would hinder development and dally operation of all the industries | have
mantioned: tourism, fermy transportation, lobster fisherman, pleasure boating,
retirement housing.

The residents living on Passamaquoddy Bay are being asked o take rsks fora | jnooss
fuel which will never benafit us In this area. Even Domitar recyclas a papermalking
waste product to bumn black Equor. It can be obtained mare cheaply in the United
States, without supporting countries which commit hurman rights violations to
obiain the gas, and increase our risks to termorism.

Evarything one reads indicates that importing LNG |a looaing the luster of
profitability. If an LNG terminal ks such a good idea, why is it that every other
potential epot on the coast of Maine has refused the ovariures of big buainess?

Tankers fraveling a namow canyon in the bay, polential for human error,
terrorists, bad business imweatment, violation of BIGTTO, risk to thousands,
hampering of existing industries: enough reason for the idea of an LNG terminal
on Passamaquoddy Bay be buried ASAP,

Yiours truly,

B bty
Marged Higginson

S-619
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IND26-2

IND26-3

Section 4.8 of the EIS describes the potential impacts of LNG vessel
transit on the regional economy and other users of the waterway.

The Supplemental Draft EIS and the final EIS include FERC staff’s
analysis of the potential risks and the environmental and socioeconomic
impacts of the proposed project. The results of that analysis will be
considered by the Commission in its determination whether or not to
authorize the project.

Appendix S — Comments on the Draft EIS and Responses
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Ronald S. Rosenfeld, M.D. a5 o

Perry, ME (4667

April 8, 2010

Governor John Baldacci
1 State House Station
Augusta ME 04333-0001

Dear Governor Baldacci,

1 was disappointed reading your letter of January 29, 2010 to the commissioners of the Federal Regulatory
Energy Commission, Not only is this letter contrary to your previously stated positions about respecting
the integrity of the process, but it also makes assertions that are misleading or not supported by facts, data
OFf COMMOon sense,

You write as if vou are speaking for the citizens of the State of Maine. 1 am sure you are well aware that a
large number of these citizens are opposed to this project at the proposed location, which violates the siting
standards promulgated by the industry itself!

You write that the Downeast LNG Project "will provide a new source of natural gas to northern New
England”. You ignore the fact that price comparisons of LNG vs pipeline imports favor pipeline imports in | IND28-1
Mew England. This differential can only grow as the Marcellus shale natural gas source becomes more
developed, and the ongoing pipeline expansion projects are completed. [ also note that few of the
companies located along the current pipeline have availed themselves of their ability to use natural gas.

You claim the project will bring a "significant number of much needed jobs". This claim is congruent with
the claims of the developer. However, the developer, and the model used, only look at the number of jobs  |IND28-2
the project might bring. They ignore the jobs the project will eliminate. The model also ignores the long-
term effects on the local economy. And even the jobs it might bring to those who currently live here will
be mostly limited to grubbing and site preparation. The more specialized (and high-paying) construction
jobs will be filled by others. If the results here are similar to the results in other areas with similar
demographics, the incoming workers will out-bid the local inhabitants for rental and permanent properties
causing significant displacement of the less well-off.

You write "... that this delay in review and approval is due to the Commission Stafl's view that currently
effective U.S. Dey of Transy I lations concerning modeling of LNG spills may no longer IND28-3
be appropriate ..." However, a cursory review of the correspondence on file at FERC demonstrates that
Downeast LNG has vet to respond to data requests of the Commission that were due NINE (9) months ago.
Are you advocating that FERC should approve the project when the developer ignores FERC's requests?
Such was NOT the case in Oregon.

If you really want to do something to help the economy in eastern Washington County, you could seriously
develop and fund initiatives to promote tourism and other self-sustaining local business ventures. The
Bangor Daily Mews recently reported that the efforts by Homeland Security to better safeguard our borders
has resulted in significantly fewer tourists crossing the borders into Canada at both Calais and Lubec. (And
there has been an increase in tourists at West Quoddy Light in Lubec). This provides a unique and timely
opportunity to promote this area.

S-621

IND28 Ronald S. Rosenfeld, M.D.

IND28-1

IND28-2

IND28-3

Project need will be considered by the Commission in its determination
whether or not to authorize the project. However, the market ultimately
will determine the viability of the proposed project.

This comment references statements made by Maine Governor John
Baldacci. Our evaluation of the potential impact of the project on the
local economy, including temporary and permanent jobs created by the
project, is included in section 4.8 of the EIS. The University of Maine
study referenced in section 4.8, Economic and Fiscal Impacts of a
Proposed LNG Facility in Robbinston, Maine, did not identify the
potential negative impacts discussed in this comment.

Please see our evaluation of latest information related to design spills in
section 4.12 of the final EIS. See response to comment NA10-1.
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® Page? April9, 2010
Sincerely,
e 7 "
Zi S LS
/ LG )

Ronald S. Roserfeld, M.D.

cc: Maine Board of Environmental Protection
Federal Energy Regulatory Commission
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ERMA PARK, MARYLAND 21146
410-353-4788

April 9,2010

Governor John Baldacei
1 State House Station
Augusta ME 04333-0001

Ref: Governor's letter of January 29, 2010 regarding Downeast LNG
Dear Governor Baldacei:

I am writing in response o your letter of January 29, 2010 on behalf of Downeast LNG 1o
FERC Chairman Wellinghoff. Candidly, | was disappointed in both the inaccurate
content and the attempted political influence in the FERC review process that the letier
represents.

My life-long commitment to assuring the public's health has raised many serious
questions regarding not only the FERC review process but the potential negative health
impacts that any LNG import facilities in the Passamaquoddy Bay region represent.
While there are many good reasons to be concerned about these projects, my area of
special concern and expertise is promotion, protection, and enhancement of the public's
health, especially in the context of emergencies, disasters, and terrorism.

It appears to me that Maine has left largely unexamined the potential health and medical
impact of LNG import facilities in this area of the state. Issues of serious risk
assessment, availability and funding of all levels and types of care have not been assessed
by the State. These should be among the State top priorities in considering these
facilities.

Issues concerning the public's health are primary to many Maine and Canadian residents
and are among the issues at the heart opposition to these facilities. To state that this
programs enjoy strong local support is to distort the facts by omission and is misleadi

to FERC.

1 will leave it to others to adress the letter's inaccuracies about the reasons for FERC's
inability to issue a FEIS. Down East has simply not provided the necessary information
required in a timely manner. Apparently, they want you to do what they can't or won't
do.

Singeyely, _ /
WV

rian W. Flynn, Ed.D.

ce: Maine Board of Environmental Protection
Federal Energy Regulatory Commission

IND29

IND29-1
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IND29-1 See response to comment CO16-2.
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22 Sea View Lane
PO Box 8
Robbinston, ME 04671

Governor John Baldacci
1 State House Station
Augusta, ME 04333-001
April 08, 2010

RE: Calais LNG terminal: FERC Docket # CP10-32
Downeast LNG terminal: FERC Docket # CP07-52

Dear Governor Baldacci:

We are writing to you today to express our concern about LNG in Passamaquoddy Bay and your
apparent disregard for a large portion of the people of our great State of Maine. You had said repeatedly
that you would not become involved in the LNG debate and process, but recently you have asked FERC
to hurry up the process with regard to the Downeast LNG in Robbinston. It appears to us that you have
gone against your word and we see that as a Governor you lose your creditability. With that said we
respectfully request that you publicly explain WHY you choose to go against your own word, WHY you
would think that ALL the people of Maine are pro LNG and WHY you have disregarded

a very large percentage of Maine's people. LNG has been shot down all along the Coast and finally came | N D30 1
to rest at the end of line in Passamaquoddy Bay. Cur Bay is as important to us as it is to the other -
communties along the coast who were able to eliminate it

Project need will be considered by the Commission in its determination
whether or not to authorize the project. However, the market ultimately

It is our understanding that the over supply of domestic natural gas reduces any further NEED., | IND30-1 will determine the viabil |ty of the proposed project_

It is our understanding that the FERC permitting process should be allowed to take its legally-required | IND30-2
course without political attempts to short-circuit the process.

IND30-2 The timeline for FERC’s review of the project has not been shortened as a
result of any political influence.

It is our understanding that our Ervironment laws of the State of Maine were set for a REASON

It is our understanding that our Canadian neighbors have spoken and will not allow LNG in | IND30-3
Passamaquoddy Bay for many of the same reasons we express. |
It is our understanding that Passamaquoddy Bay simply cannot conform to the LNG industry best safel IND30-4 I N D30-3 P ease see response to Comment COl?_Z
practices (SIGTTQ)

These are but a few of the entire number of reasons we object to LNG in Passamaquoddy Bay IND30-4 After input from the pUbllC in meetings and through Correspondence,
We hops to hear from you soon. analysis by waterway users and stakeholders in the LNG working group,
Respecfully submitted, the PAWSA assessment, and the carrier simulation tests, the Coast Guard,

a cooperating agency in the development of the Downeast EIS, has

e ahene A By determined that the waterway may be made suitable for the type and

cc: Maine Board of Environmental Frotection

FERC frequency of LNG vessels associated with the Downeast LNG Project as
oy s e, hchoud long as the risk mitigation measures outlined in the WSR are
file implemented.

Although the SIGTTO siting best practices are not regulatory
requirements, the design factors and terminal procedures described in the
SIGTTO are consistent with the safety and security concepts used in the
Coast Guard’s evaluation. The Coast Guard’s waterway suitability review

closely paralleled SIGTTO’s Quantitative Risk Assessment methodology
and it referred to SIGTTO’s documents throughout the process.
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April 07, 2010

Governor John Baldacci
1 State House Station
Augusta, ME
04333-0001

15

SICN

Dear Governor Baldacci;
Subject: FERC / Downeast LNG and Calais LNG

1 am writing to you to share with you my concern that you have decided to brake your
word that you would personally stay out of the process and that you would let the formal
Federal and State permitting processes work.

I am deeply concerned that a highly respected Government Official would decide for
whatever reasons to go back on your word. It was the case that we had Representatives
that “their word was their bond”.

1 am aware that a iarge number of the good Citizens of the State of Maine are not in favor
of either this application or your support for the application. It seems that this is the time
ﬁ)rﬂwn}ajoﬁtywbgheﬁdwmuinwutmpn

As a concerned Citizen of this great North America, I ask that you come public and keep
moﬁgipg]pordmdwﬁthdmwmmppoﬂfordﬁuppﬁuﬁm

#17 State House Station
Augusta, ME 043330017

& 2

Federal Energy Regulatory Commission
888 First Street, NE. ~ ~ ~ Do s MR Rl
Washington, DC 20426 o A

O . T

IND31-1
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IND31 Edith C. Bishop

IND31-1 Thank you for your comment.
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FERC Docket Number CP07-52 Downeast LNG terminal
FERC Docket Number CP10-32 Calais LNG

Governor John Baldacci
1 State House Station
Augusta, ME 04333-0001

Dear Governor Baldacci:

Eight years ago, we helped put you into office because we trusted you to be & man of your word.
That has turned out to be one of our greatest regrets and disappointments.

As members of your constituency, we are writing to you to voice our outrage with your decision to break your
promise to us that you would personally stay out of the LNG process and that you would let the formal federal
and state permitting processes work. It is apparent to us that the Governor of Maine and the LNG Developers
have very little regard or respect for the BEP or FERC.

We also must refute your claim that you are speaking for the people of Maine regarding LNG. That is not
correct. Maine citizens do not want LNG. It has been rejected out of every other location along the Maine
coast where it was introduced.

According the several leading industry enalysts, North America is drowning in a domestic natural gas supply,
with over 100 years of surplus. In fisct, the existing US LNG import terminals have been running at only a
small fraction of capacity, and with over 30 pipeline projects in play to bring supply to the Northeast, increasing
availability and reducing prices here, there is no need to import more LNG. Just recently, there has been a
new discovery of a natural gas supply in the St. Andrews area of Charlotte County, New Brunswick, Canada
that could be added to the already existing Maritimes pipeline for Southern New England. Calais LNG and
Downeast LNG are superfluous lost causes. How disgusting is it that our schools are facing cutbacks and
closures because of lack of money, while millions of dollars still are being wasted on these pointless ventures?!

The U. 8. Coast Guard requires the LNG developers obtain the Canadian government’s coordination and
cooperation to transit into Passamaquoddy Bay. The Canadian government has stated that it will not
allow LNG tankers into the Bay. Their position has already decided the fite of this debate. Also, the Innocent
Passage issue does not stand simply because the United States is not a signatory to the Law of the Sea Treaty.
The U.S. Coast Guard requirement is a U. 8. Homeland Security issue that is not related to innocent passage.
The simplest solution to this particular problem is to move the LNG projects outside of Passamaquoddy Bay.

It is our unfortunate circumstance to be in a position to be adversely affected by one or both of the proposed
LNG facilities in Robbinston and Calais, should either or both of them come into being. To avoid confusion,
we are listing our concerns with each proposed facility under its FERC Docket Number and name.

IND32-1

IND32-2
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IND32 Joseph and Lea Sullivan

IND32-1 Project need will be considered by the Commission in its determination
whether or not to authorize the project. However, the market ultimately
will determine the viability of the proposed project.

IND32-2 We recognize that Canada has concerns relating to LNG vessel passage
through its waters, however, the FERC has a legal obligation to continue
processing Downeast’s application so that all the issues can be properly
documented before the Commission makes a decision on the proposal.
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FERC Docket Number CP07-52 Downeast LNG terminal

Potential harm to civilians and property .

My husband and I started Katie's on the Cove Handmade Confections on Mill Cove in Robbinston in 1982. We
have built this business and it is our sole source of income. Our business is predominantly & tourist-based
hﬂmﬁyuﬂhunndhnmnmxﬂﬁwm.Weﬂwnuﬂadumxumﬁahudmﬁgﬂwwhunmmﬂywow
summer customers. Our business has been featured in several national travel and tourist guides such as Moon’s
Handbooks: Maine/Exploring Maine by Kathleen M. Brandes, and Off the Beaten Path Maine - A Guide to
Unique Places by Wayne Curtis, An Explorer’s Guide to Maine by Christina Tree and Nancy English, Chow
Maine by Nancy English, Hull’s Travel Guide. We have twice been featured as the Editor’s Pick in Yankee
Magazine’s Travel guide to New England (2001 and 2006), and featured on Made in Maine of Maine Public
Television, and several years' issues of Downeast Magazine.

‘We are very concerned that industrialization of the Robbinston and Passamaquoddy Bay and the construction
traffic generated as a result of the proposed facility will have a severely adverse affect on our business, Traffic
and industrialization will prevent visitors to our retail shop and will deter touriem in this area. We are
particularly concerned that, due to the congestion of construction vehicles traveling U. S. Route 1 during the
construction of the proposed Downeast LNG facility, national travel clubs such as the AAA and the ALA will
advise travelers to avoid this area, severely impacting our retail shop revenue. Our business is located directly
across U. S. Route 1 from the site of the proposed Downeast LNG facility, within 500 yards from the storage
tanks and the dock. We are very concorned that an explosion or accident at either of these two areas during
business hours could incinerate our business, our customers and us, as well as the surrounding wildlife. Since
our business is on the shoreline of Mill Cove in Robbinston, it is also in the federal Hazard Zones (so-called
‘Zones of Concern") around the LNG vessel. We are concemed that an explosion or accident could incinerate
our business and our customers, ourselves, and any surrounding wildlife. Not only would the outcomes from
these events be catastrophic, the FEAR of the possibility of such a catastrophe would adversely affect our well
being as well as the enjoyment of the area, and particularly our business. Since the announcement in 2005 of
the proposed Downeast LNG facility to be built on Mill Cove in Robbinston, we have been exploring many
different possibilities to pursue should the facility be built. When discussing the possibility of the sale of the
property with potential buyers, its value is questioned and lowered because of the cloud of the proposed LNG
facility hanging over Mill Cove.

The Mill Cove shoreline and beach is a highly scenic area that attracts many tourists during the summer season.
A highly attractive feature of Mill Cove is Pulpit Rock, which is featured in many tourist publications. The
only public access to Pulpit Rock is directly across the road from our business. Several local schools send
classes of children to explore the beach and shoreline of Mill Cove. If the proposed Downeast LNG facility
were to be built, the public’s access and enjoyment of this area would be ended. In the event of an explosion or
accident of the facility, hundreds of lives could be lost.

The local tourist industry is based on the existing state and uses of the waters and appreciation of the area for its
highly scenic and undeveloped character. An LNG facility would change that, and would degrade the scenic
natural environment and the current recreational and aesthetic uses of the area, and drive tourists away in the
process.

IND32
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IND32-3

IND32-4

IND32-5
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Our evaluation of the potential impact of construction and operation of the
project on tourism and the local economy is included in section 4.8 of the EIS.
In section 4.9.1 of the EIS, we evaluate potential impact on local roadways,
including U.S. Route 1, during construction and operation. Construction and
operation would result in additional traffic, which could impact local
businesses, including Katie’s on the Cove directly across from the proposed
site. Downeast has proposed measures to minimize that impact, including
transporting workers from dispersed off-site parking areas to the terminal site
during construction by van and/or bus to minimize on-site construction
parking requirements and worker trips to the construction site, and
construction of turning lanes on both the north and southbound lanes of U.S.
Route 1 at the entrance to the terminal site to ensure safe ingress and egress of
construction and operations traffic.  Finally, under its proposed Host
Community Benefits Agreement, Downeast has agreed to compensate owners
of any affected business in the town that was in operation as of July 11, 2005,
and that is determined by an independent arbitrator to have been adversely
impacted solely by the construction and operation of the project. Downeast
has also agreed to compensate residential property owners whose property
abuts the project boundary, is located immediately across U.S. Route 1 from
the terminal site, or is on the north shoreline of Mill Cove and faces the
shoreline portion of the terminal site. Property owners would receive a one-
time impact fee of $25,000 or would be compensated for the reduced market
value of properties that were sold.

The FERC staff’s evaluation of reliability and safety, including consequences
in the event of an LNG release at the terminal site and LNG vessel, is
included in section 4.12 of the EIS.

Downeast would be required to prevent unauthorized access to the LNG
terminal facilities in accordance with a Facility Security Plan (see section
4.12.8 of the EIS) which may limit public access to areas of the shoreline.
This would be a long-term impact if the Project were authorized. The intent
of security measures that would be part of the Facility Security Plan
ultimately is public safety. See also response to comment NA27-1.

Comment noted. Section 4.7.3 and 4.8 of the EIS describe the potential
impact of construction and operation of the LNG terminal on recreational use
of the area and tourism, respectively.
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Page3  Joseph and Lea Sullivan letter of April 11, 2010
FERC Docket Number CP07-52 Downeast LNG terminal

Environmental Harm

Mill Cove is a staging area for migrating waterfowl, eagles, birds and other marine and terrestrial wildlife. It is
a wintering over area for deer and moose. American eels migrate through Mill Cove and into tributaries and
lakes that flow into Mill Cove. In early 2006, the American Eel was considered to be placed on the Threatened
or Endangered Species lists, due to dwindling numbers along the entire eastern seaboard. Although not added
at that time, the decision was made to continue to monitor them to determine if the need to consider listing them
should be considered in the future. Eels migrate at night, as do many other marine species, and the lights from
the dock of the proposed facility could greatly impact the migration/reproduction of those species.

mmhammmmmm The lobster larvae are carried along the entire
Maine coastline by the currents, where they settle and develop into lobsters. The intake of tens of millions of
gallons of ballast water and engine cooling water per ship could remove many lobster larvae from the ares, and
cause the total collapse of the entire lobster industry in the state of Maine.

‘We are concerned that the LNG facility and the ships would harm the wildlife and cause the wildlife to avoid
and leave Mill Cove and surrounding area.

IND32-7
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IND32-7 Comment noted. Section 4.5 and 4.6 of the EIS describe the potential

impact of construction and operation of the LNG terminal on wildlife and
aquatic resources, and endangered and threatened species, respectively.
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11 Snyder Road
Eastport, Maine, 04631
April 10, 2010

Kimberly Bose, Secretary

Federal Energy Regulatory Commission

888 First Street, N.E.

Washington, DC 20426

Cc: Sen. Olympia Snowe, Sen. Susan Collins and Rep. Mike Michaud

Dear Secretary Bose,

The threat of an LNG terminal on Passamaquoddy Bay continues. Why is it that
the safety of its citizens living around Passamaquoddy Bay is of more concem to | IND33-1
the Canadian Government than it appears to be for the United States
Government?

Our shores are so close that we all live in the Hazard zones. Have any of you
read what happens to people if there is an incident within the Hazard zone? We
live on islands. We can't escape in 30 seconds. There are some chest-thumping
politicians around who try to stir up trouble between the two countries by saying
that the Canadians are getting LNG delivered and are trying to stop similar
economic growth in Maine. The problem with that argument is that the tankers do
not have to travel through Head Harbor Passage to get to St. John, New
Brunswick. Canadians also have no problem with Maine having a terminal
elsewhere in the state, where their citizens are not endangered. The US has
never signed the treaty it tries to invoke regarding safe passage.

We are told risks are small. | lived in what was a small town in NJ called
Middletown. We were sold on siting a Nike Missile Base because it "was safer
than a gas station”. Guess what? The gas station blew up, littering the body parts
of workers miles around. The cause? Human error. The same county lost over 80
residents on 8/11, at their desks across the bay in Manhattan. The cause?
Terrorism. The risks of such gambling are not acceptable for our children at their
school desks, or elderly in their beds at the nursing home. The terminal siting
safe practices standards can never be met on Passamaquoddy Bay due to its
geography and topography. A terrorist could practically throw a hand grenade
from either shore and hit a vessel.

Eastport is building its economy on the burst of the revival of the arts, cultural
heritage tourism and the entrepreneurial activity of our schooners, whale
watching, lobster industry and pleasure boating as well as the deep water port. |
just volunteered at the Maine Office of Tourism Boath at an intemational travel
and vacation show in Ottawa. Part of my pitch was the charm of the ferry which

S-631

IND33 Marged Higginson

IND33-1 The Coast Guard’s evaluation of the suitability of the proposed waterway
for LNG marine traffic is discussed in section 4.12.7.6 of the EIS,
including intentional events.
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runs all summer from Deer Island, New Brunswick to Eastport, or via Campobelio

Island across the bridge to Lubec. The trip offers scenery unparalieled by the

most beautiful spots anywhere in our country or Europe. (I have visited all states

but Hawaii, most Canadian provinces and many European countries.) LNG IND33-2
tankers would hinder development and daily operation of all the industries | have
mentioned: tourism, ferry transportation, lobster fisherman, pleasure boating,

retirement housing.

The residents living on Passamaquoddy Bay are being asked to take risks for a
fuel which will never benefit us in this area. Even Domtar recycles a papermaking
waste product to bum black liquor. It can be obtained more cheaply in the United
States, without supporting countries which commit human rights violations to
obtain the gas, and increase our risks to terrorism.

Everything one reads indicates that importing LNG is loosing the luster of

profitability. If an LNG terminal is such a good idea, why Is it that every other

potential spot on the coast of Maine has refused the overtures of big business? | | 5333
Tankers traveling a nammow canyon in the bay, potential for human error,

terrorists, bad business investment, violation of SIGTTO, risk to thousands,

hampering of existing industries: enough reason for the idea of an LNG terminal

on Passamaquoddy Bay be buried ASAP.

Yours truly,

Marged Higginson
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Section 4.8 of the EIS describes the potential impacts of LNG vessel
transit on the regional economy and other users of the waterway.

The Supplemental Draft EIS and the final EIS include FERC staff’s
analysis of the potential risks and the environmental and socioeconomic
impacts of the proposed project. The results of that analysis will be
considered by the Commission in its determination whether or not to
authorize the project.
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Federal Energy Regulatory Commission
Adtn: Mr. Jon Wellinghoff

888 First Street

Washington, DC 20426

Dear Sir

My word probably doesn't mean a lot but perhaps by hearing my side of the story on the proposed Liquefied Natural
Gas proposals being brought forth regarding Passamaquoddy Bay, you may just ponder momentarily before giving
your stamp of approval on these applications.

Ecologically, this area is a delicate mix of wildlife and plant species from the endangered Right Whale to the smallest
micro organisms that create a tenuous symbiotic relationship throughout this biosphere. Over 3,000 varied species
have been recorded here to date, many of which support our resource-based industries. Should this chain be
interrupted, the link breaks and all are lost....forever. There are fewer and fewer pristine, tranquil regions left in the
world. The reason they are being depleted is mainly through human encroachment. We have a chance to save

P Juoddy Bay by not allowing it o become an industrial marine park. If one company is allowed in, this leaves
the drawbridge down for a total onslaught that will be the death knell of this absolutely beautiful area.

The transporting of LNG by super tankers through Head Harbor passage into the bay is ludicrous. The navigational
hazards including wind, fog, sea roll and tidal currents should negate the very thought of bringing this dangerous
cargo through this treacherous channel and endangering not only plant and animal life but thousands of humans as
well that call the shores their home. Not only is the moving of this volatile cargo a danger, but research shows that
there are more economical and secure ways of storing liquefied gas. That would be, for one, off shore many miles
from established communities. Al a time when there are vast domestic natural gas resources in the eastern U.S. and
demand is falling, why would , turning what could soon be designated as one of the seven natural wonders of the
world into an industrial eco-wasteland? Some of these existing holding -terminals are now being converted to export
usage as the demand falters.

Thousands of jobs rely on the revenue generated from this unique ecosystem both in Canada and the U.SA. This is
an irraplaceable, clean environment. Let your legacy be that of saving life in this region and not one of leaving an
insidious cancer that will laad to terminal destruction, Thank you for taking the time to ponder my thoughts and input.
With respect. A very concerned citizen.

Edward E. Michener

IND34-1

IND34-2

IND34-3
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Section 4.5 and 4.6 of the EIS describe the potential impact of
construction and operation of the LNG terminal on wildlife and aquatic
resources, and endangered and threatened species, respectively.

The Coast Guard’s evaluation of the suitability of the proposed waterway
for LNG vessel traffic is discussed in section 4.12.7.6 of the EIS. The
Coast Guard determined that the hydrographic characteristics of the
waterway are suitable to sustain deep draft vessel movement and the
simulation tests and traffic studies confirm the transit and maneuvers are
feasible for the design range of LNG carriers anticipated.

Section 3 of our EIS presents our evaluation of potential alternatives to
the proposed project. Project need will be considered by the Commission
in its determination whether or not to authorize the project. However, the
market ultimately will determine the viability of the proposed project.
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IND35-1 FERC staff solicited comments on the report from various subject matter
experts, including staff of Sandia National Laboratories, members of the
American Institute of Chemical Engineering (AIChE), Dr. Jerry Havens,
and many other subject matter experts in industry, academia, government
agencies, and consulting. No comments were received that would negate
the findings of the report. See response to comment NA4-198 and
IND36-1.
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IND36 IND36-1 See response to comment NA4-198. As discussed in “Recommended

JE S Venart, PEng
119 Turkey Trail Road
Elgin, NB, E4Z 2K1
March 6, 2013
Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

Dear Ms Bose:
Re: Comments on Recommended

Parameters for Solid Flame Models for Land Based Liquefied Natural Gas Spills.

Docket Numbers: AD13-4, CP07-52-000, CP07-53-000, and CP07-53-001

I enclose my co 15 on Recor led for Solid Flame Models for Land Based Liquefied
Natural Gas Spills. I apologise for the delay in my response but I have been ill and a series of technical
glitches related to file retrieval on my computer was partly responsible. The letter from Rebecca Boucher

of February 22, 2013 will have explained the circumstances,

The document, “Parameters for Solid Flame Models for Land Based Liquefied Natural Gas Spills”, was
prepared by FERC staff using a MathCad representation of the LNGFIRE3 computer code. The model
constructed enables an examination of the influence of various assumed factors affecting the far-field
radiant exposure resulting from circular or rectangular land based LNG fires. In particular it examines the
effect of altering the LNGFIRE3 model based on SNL's recommendations regarding LNG pool fire
modeling over water and on data provided by the largest LNG pool fire tests on land (Gaz de France
Montoir tests) or water (SNL Phoenix tests). It also allowed examination of changing variables relative to
flame height to diameter, flame drag, wind speed with elevation, but not however any consideration of
flame envelopment due to acrodynamic effects of flame/tank/wind interactions. In addition as the authors
of the FERC Report state many times "...the SPMs are averaged values and are largely influenced by the
more abundant data recorded for small scale fires...." There is on this basis alone reason for concern,
especially re bumning rate, flame height to diameter, and most importantly the lack of anv referral to
specific data for tank-top fires. In addition there has been no consideration of the potential extended long

term knock-on effects, i.e. concrete spalling and failure, as was seen in the concrete bund detenioration

IND36-1

S-636

Parameters for LNG Pool Fires on Land”, LNGFIRE3 has been verified
and validated for relevant LNG pool fires, including the largest pool fires
on land conducted to date. LNGFIRE3 is a semi-empirical model that is
based on an assumed cylindrical fire shape and constant surface emissive
power that utilizes a correlation for flame height based on flame diameter
and burning characteristics.  This is a common and well proven
methodology used in the industry. LNGFIRE3 also takes into account
flame tilt and drag from wind effects. The correlations are based on LNG
pool fire data up to 35m in diameter, which is typically in the range of
plant impoundments, and is the largest published LNG pool fire test
conducted on land. The largest published pool fire that would be within
the range of a tank top fire is an 80m diameter jet fuel fire conducted by
Japan. However, this data is not pertinent or appropriate to use because jet
fuel has very different burning characteristics (e.g. smoke generation).
Sandia National Laboratories recently conducted large LNG pool fire tests
in the same range, which have also been evaluated under the referenced
report. As discussed, while the Sandia National Laboratory experimental
results are not directly comparable for evaluating LNG pool fire models on
land, the results show important trends in LNG pool fires of this size.
Therefore, although there have not been any LNG tank top fire tests to
validate any LNG pool fire model, there has been an abundance of LNG
and other test data that provide clear trends and allow conclusions to be
drawn with a high degree of confidence. This data was evaluated using
statistical performance measures (SPMs) on both an average basis as well
as individually. The SPMs and individual comparisons to experimental
tests indicate that the semi-empirical relationships are generally
conservative and provide confidence in the LNGFIRES results.

History of storage tank top fires indicates the storage tank would fail above
the liquid line but remain intact below the liquid line due to the insulating
qualities of the liquid within the storage tank. As discussed in Section
4.12.5, assuming this failure sequence would not significantly change the
thermal radiation results. As a further measure, FERC staff has
recommended a structural integrity analysis of the full containment tank
outer containment be undertaken under ACI 376 assuming a tank top fire.
In addition, a tertiary barrier is being proposed for additional containment.
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and failures surrounding the Buncefield tanks in that accident'. It is well know that the extinguishment of IND36-1
large tank-top fires is extremely difficult and indeed most very large tank fires have had to have been cont'd
allowed to burn themselves out — a process than my take 20 to 30 hours®. During this period the usual

steel wall containment of the fuel oil tanks have failed and the flaming tank contents discharged into the

bund. It is doubtful that the tertiary concrete containment of an LNG tank would not also fail

with disastrous consequences since LNG has similar mass burning rates; i.e. 0.11 to 0,16,

While LNGFIRES in this study was stated to under-predict the mass burning rate, flame length, and the
mean surface emissive power (SEP) for large scale LNG fire tests, predicted distances to radiant heat
levels were still predicted to be in close agreement with the measured values from experiments based on
both land and water. FERC stafl concluded from this that LNGFIRE3, as currently prescribed by 49 CFR
Part 193, is appropriate for modelling thermal radiation from LNG pool fires on land and is suitable for
use in siting on-shore LNG facilities. Its appropriateness to the consideration of tank-top fires was not IND3S-2 I N D36-2 See response to Comment IN D36-1 and NA4-198
mentioned. Furthermore LNGFIRE3 does not predict mass bumning rate, flame length, nor SEP. It is used

1o esti safe radiation limits of exp to possible accidental fires. The MathCad model that was

developed to emulate the LNGFIRE3 computer code may be said to have been used to examine the

sensitivity of the various par to the Iti

2 output.

Thus Tc t ith the conclusions reached by the FERC staff examinati can 1 that

P A, IND36-3 IND36-3 See response to comment IND36-1 and NA4-198.
LMNGFIRE3 is an appropriate model on which to base safe siting distances within and without an LNG
'. My reasons for this disagreement have been stated in the paper presented at the 2011 AIChE

Spring Meeting (March 15)in Chicago hed®. In addition previously (June and October 2009) 1

explicitly had presented my detail reasons for disagreement to the FERC EIA for the DownEast LNG

First and foremost LNGFIRE3 has not been verified for tank-top fires of any kind, LNGFIRE3 has also

not been verified for any land based LNG pool fires greater in size than 35 m in diameter. Some data on

! The Buncefield Major Incident Investigation Report, The Buncefield Incident 11 December 2003, Volume 1,
Crown Copyright 2008,

* Henry Persson, Anders Lonnermark, Tank Fires, Review of fire incidents 1951-2003, BRANDFORSK Project
513-021, SP Report 2004:14,

? James Venart, LNG Tank-top fires and Radiation Exclusion Zones, AIChE Spring Meeting Chicago, 2011,

! Comments of J E § Venart, PEng, PhD on FERC Draft Envi tal Impact Stat L for Downeast LNG,
Docket No. CP0O7-52 et al. (Jun. 15, 2009), FERC Accession No. 20000707-5023(22040234) and Comments of J E
S Venart, PEng, PhD, In Response to Response to Downeast Comments and Report regarding Thermal Radiation
and Vapor Dispersion Caleulations, Docket Mo, CP07-52 et al. (Oct. 29, 2009), FERC Accession No. 20091124-
SO66(23041052).
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actal small scale (10,6 m diameter 2 3 m high®™) LNG tank-top fires does exist but the dataremains iR
inaccessible despite repeated requests for access due to stated confidentidlity concerns! The central issue cont'd_

hereis with the amount and significance of the extent of firefwinditank/lip interaction. Surface heat fluzes
in excess of 250k W/m® are predicted on the lee lip of the tank using the FDS model we employed. This
walue iz over seven times greater than the desizn value for high strength concrete®. Az had heen pointed
out in my previous submission should a tank-top fire result in aloss of tank containment then a pool fire
of much greater extent could result. Thus a facility once approved on the basis of a presumed contaned
tank-top fire would lose its acceptability and the public put at risk to say nothing ofthe plant. And so,

though we may speculate relative to the influence of its radiation owr assessments are just that,

speculations based upon our best available knowledge and wery limited modelling and expenimental
verification. [t seems to me atravesty that the firms that would most benefit from an accurate assessment
of the radiation risk from such a fire are the very ones that refuse to divulge their data and ohservations

for use in assessing the public risk and the wulnerability of plant and structure
I thank you for yvour consideration of this material

Fours very truly,

JE B Venart, PEng

4 Cleaver, P, Jobnson, M and Ho, B (2007 & surornary of some experimental data on LNG safety, Joumal of
Hazardous Materials 140, 429-438

% ] Rozener, D Salvatore, The Fire Resislance of Concrete Structures ofa Typical LNG Tank, Stnactural Engineering
Intemational, 1/2007, Reports pp. 61-67
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